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Congress of the United States The great State 


man do not consider it necessary at this time to | for solution to the people of this country, is the 
of Ohio, repudiating past prejudices, adopted these 


} say one word in his defense. He is abundantly | disposition of this African race among us. And 
resolutions as the platform of the Republican || able to defend himself; and at the proper time, if | so near does this question lie to the nation’s life, 
party. They ave the doctrine of the Republicaf |; it shall become necessary, he will do so. There | and so intertwisted is it with its vital fiber, that 
party of the northwestern States. | is nothing in the report of that committee which || the prosperity, perhaps the existence, of the coun- 
We intend, sir, to carry on this Government furnishes a reason why General Cameron should | try itself depends apte its true solution. I do not 

against the heresy of secession and against the have left his post in the Cabinet. No one has said || like this question; never did. I wish it was not 
great southern rebellion upon the platform laid |} so; no one thinks so. His leaving the Cabinet || here, nor anywhere; but it is upon us, and we 
down by those resolutions. It is all there. The was not conuected with the report of that com- may notavoid it; we cannot escape it. ltisupen 
duty that devolves upon us in this contest is all || mittee. If he shall be attacked from any quarter, || and in and about everything; mixed with every 
there. [tis forcibly expressed there. And [ rec- || his defense will be ample and complete. He has |} thing; or, rather, it has itself become everything. 
ollect that some gentlemen went to a political || always demanded the fullest and broadest inves- || We need not now stop to complain of it, nor 
convention in the State of Ohio to add something || tigation, and shrinks from no inquiry. I thank || blame anybody for it. We may be indignant that 
to that platform. But they failed; for this was all |! the gentleman from Kentucky for his courtesy in || itso blocks up the way of the nation, and pre- 
the platform the people wanted. The Republican || allowing me to say thus much in defense of adis- || vents the development of our own proud and beau- 

| 

| 





party of the State of Ohio retained that platform, || tinguished and loyal citizen of my own State. tiful race. We may say the negro is not worth 
and, as a matter of course, the Republican party Mr. MENZIES. The gentleman’s explanation |} all this clamor, or any part of it. That does not 
was successfulin that State. [am notsure whether || was entirely unnecessary, for | made no attack || get rid of him. And you are to remember he did 
the State of Pennsylvania retained that platform |} upon the late distinguished Secretary. I made no |} notbring hissectlama his warhere. Negroes never 
or not. Ifitdid not retain it, then Lcan account for || attack upon him; but I defend the State of Ken- || emigrate. He was stolen and planted here against 
the failure of the Republican party in that State. || tucky from the charge that she caused him to be |} his wish; and out of the ground which has been 
The Republican party was not successful in that || banished to Siberia. [Laughter.] I defend Ken- || cursed with his alien feet has sprung this infernal 
State because it deserted the platform of the reso- || tucky against that charge; and | was merely im- || question. A million of armed soldiers are debat- 
lutionsofmy colleague. The Executive, Congress, || aginingandsupposingsome otherhypothesisupon || ing it. It is the argument of every red field of 
and the people have expressed themselves in favor |} which that proceeding could be better accounted || conflict. Every morning a miilion of bayonets 
of that platform. Butit would seem now thatsome || for than that suggested by the gentleman from || come pricking through the dull cloud of night, to 
statesmen in the North have found a necessity to || Pennsylvania, [Mr. Srevens.] There he is mis- || cross and clash over it. It must be solved and 
disregard it and to start something new. The taken. The State of Kentucky asks nothing. She |] settled. It must be talked about; all that every- 
find themselves attacking the Administration, The || only wants to remain under the Constitution of || body knows of, or can think about it, had better 
gentleman from ave ee boldly denounces |! the United States, and she isjust as willing to aid || straightway be said—said as well as men can say 
it. He denounced the President and all his Cabi- |} Pennsylvania as she is to aid any other portion |] it; with good intent, and for good purpose. Let 
net, except one, who he says has been banished to || of the country. She is determined to stand here || us see it in all the lights in which itean be exhib 
Siberia by the demands of the State of Kentucky. || under the Constitution. She stands here fully be- || ited, and find, if may be, a way out of it. The 
He does my old State too much credit and too || lieving, as she always has believed, in her State || woman-faced, lion-bodied Memphian Sphynx 
much honor—more, sir, than she is entitled to re- || motto, ‘‘ United we stand, divided we fall,’’ and || propounded a riddle to the passers by, and those 
ceive. I would refer the gentleman from Penn- || here she desires to stand until the ‘* Lone Star’’ || who failed to read it aright were put to death. 
syivania to my friend from Massachusetts, [Mr. |) and the “ Pelican’’ are made to return. To-day, like the Sphynx, propounds to us this 
Dawes,] and certain gentlemen composingacom- || I have said that I make no plea for the active |} question, and if we do not answer rightly we shall 
mittee known as the Van Wyck investigating || rebel. Noman ought to make a plea for him. Our || also perish. And those who would postpone this 
committee. I would refer him to those gentlemen, |} conduct with reference to him should be shaped so || weightiest matter oughtto remember thatthe sword 
and ask him to seek diligently whether he cannot || as to do the leastinjury possible to the loyal men, || is already suspended over it, and a downward 
ascertain a better reason for the resignation of his || and not with reference to his advantage. But 1 || sweep will settle it forever. 
friend the Secretary than the resolutions of the || do say that when he shall have repented of his || Inaddressing myself to this grave matter, | pro- 
Legislature of the State of Kentucky. sins, when he shall have acknotledged his error, || pose, at the hazard of traversing common ground, 
Mr. STEVENS. I never saw the resolutions || when he shall have eaten the husks, such as the || to say a few things purely elementary concerning 
of the State of Kentucky, but I understand that || swine refused, I willcall upon the gentleman from || slavery, and of the political relations of slaves to 
there was a resolution passed by the Legislature Pennsylvania to join me in receiving him and in }} the Government, Es vower of Congress over 
of that State demanding the removal of General || killing the fatted calf. That is the first point at || them, and the policy ae no policy of dealing with 
Cameron. I would like to know whether I am |! which I wish to have any intercourse with rebels, || them in this emergency. : 
mistaken in that. except such as is hostile. Slavery is war waged by the master and his 
Mr. MENZIES. 1 do not say that there were Sir, if our armies whip their armies, the rebellion || allies against the slave and his allies. The African 
no such resolutions passed by the Legislature of || will be put down. There is no doubt about that. || savage overcoming his enemy continues the war 
the State of Kentucky. | It will be put down when the non-combatants || against him, and in its progress he transfers him 
Mr. STEVENS. I have never seen those res- among them see that the United States can beat || to the foreign slave dealer, who thereby succeeds 
olutions, and I thought, perhaps, that I had mis- || theirarmies and thatthe United StatesGovernment || exactly to this right by conquest. In due process 
taken them. will be to them what it was before the rebellion. || theslave earshaat taieanesneil vanquished enemy 
Mr. MENZIES. I think you are wrong in || Take any measures of punishment you choose || to the Christian planter, who is thus subrogated to 
attributing to them the removal of General Cam- || against those who have been active in trying to de- || the rights of the conquering savage on the African 
eron. 1 was about assigning another hypothesis || stroy the Government. The great mass of the peo- || sands; and shod, according to the later theology, 
for his removal. ple, who have not been active, when they come to || ‘with the preparation of the Gospel of peace,’’ he 
Mr. MOORHEAD. Has the gentleman any || sce that they are invited back to the same old Gov- || places his feet in the malformed tracks of the 
authority for referring to another hypothesis? If || ernment, and not to the government of a ‘ dic- || heathen, and taking his knotted war club, he car- 
he has I should like to know it. 1 should like |} tator,’’ will be here in the manner that I have in- || ries forward the cowardly contest against the sub- 
him to state what that other hypothesis is, and || dicated. Take the village of Bowling Green, an || dued wretch and his posterity forever, with the 
upon what it is founded. I believe that his res- || interesting village in the State of Kentucky, whose || right, no other and no better, that he thus derived 
erates was not because of the resolutions of || people, plain, honest, unostentatious, afford some || from the first conqueror. Cargoes of these sub- 
entucky, or of any committee, but because of | of the most intelligent and refined society in this || dued and bound enemies were, hundreds of years 
his difference wfh the President on the v0licy of || country. One thousand armed men in thatcounty || ago, brought and deposited in the nebulous mat- 
the Administration on the question of acters. will be upon the Union side as soon as the rebels || ter out of which was to be farmed a new State; 
Mr. MENZIES. Lam elad that the gentleman |} are beaten and the county town relieved. In this {| dropped in while it was in the milk, so to speak, 

















from Pennsylvania has set that thing right. He 








way all of the States can be restored, with their || and it hardened and solidified and took the form 
has stated what I am glad to learn is the truth. || constitutional rights, and the rebels may be fairly || of civil polity with this thing mixed in its germinal 
I was or stating my conjectures. I referred || punished. * || elements, and growing up in and with the State’s 
to my friend from Massachusetts [Mr. Dawes] [Here the hammer fell. || life. 
and the Van Wyck committee as furnishing some Mr. RIDDLE. Mr. Chairman,I trustthecom- || Slavery being war, must maintain itself by the 


clue to the proceedings which I could not explain. 
That was all, sir. 


Mr. CAMPBELL. Mr. Chairman, will the 


gentleman permit me to say a word, and only a 
word, at this point? 


Mr. MENZIES. Yes, sir. 

Mr. CAMPBELL. I think it proper to say in 
this connection, inasmuch as the remarks made 
by the gentleman from Kentucky seem, in some 


mittee will not think, from my effort to get the || constant exercise of the active principles of war— 
floor, that I supposed I had anything of special || aggression and conquest. It conquers earth on 
value to say in its presence. The time beyond || which to plant itself, and sky to shelter it. It 
which the House refuses to permit itself to be || decomposesand reconstructs the very aumosphere, 
bored will preclude my offering any remarks in || 80 as to impart life and vigor to its lungs, and 
reply to any of the able gentiemen who have pre- || makes conquest of the sentiment about it to pro- 
ceded me, and from whom I differ. If I shall || cure immunity and toleration, if not support. In 
succeed, however indifferently, in getting a few || pursuit of its career it says to the aspiring and 
of my own crude notions before this body, I shall 


|| needy, ** Aid me in this war, give me the elements 
degree, to connect the erpragenbed Secretary || have accomplished all I can hope for on this oc- || —earth, sky, air, and strength—and my strength 
of War with the proceedings of acertain commit- || casion. | shall be yours.’’ And so men bowed down to it, 


a 
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tee of this House, that the friends of that gentle- 


The one great question which to-day presents \| and it grew; and all the men of the State bowed 
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to it, and the State made laws for it, and so made 
itself the ally of the master in his war against the 
slave; and other States grew up, formed like that 
first State, and allies of the master in this war; and 
still other States, not having the body of slavery 
in them, but enacting laws subjecting slaves and 
their kindred and descendants to great disabilities, 
and thus to that extent making themselves the 
allies of the master in his war against these his 
helpless enemics. 

So, too, when all these States assembled to con- 
struct their fundamental national law—and in 
contemplation of law, all, old and new, were so 
oresent—it was in terms therein set down that so 
ong as this war in any State should continue, the 
master’s enemy should, for the purposes of the 
war, be confined to the limits of that State, and 
if he broke out, the master might pursue him any- 
where and recapture and return him to the old 
battle-field; and so the nation became a party to 
this war against the slave. So, too, every enact- 
ment aiding the master was but a treaty offens- 
ive and defensive against the slave. I know it 
has been argued and urged and believed, too, that 
the free States were in no way responsible for the 
existence of slavery in the slave States. The 
Constitution of the United States, and the slave 
code said to be enacted pursuant to its provisions, 
and all the various acts of the several States im- | 
posing disabilities upon this race, are an infamous 
refutation of this claim, and furnish the exact 
measure of that responsibility. 

The aggressions of slavery continued until, in 
the nation as in the State, it had debauched the 
public morals, enchained the church, and over- 
come the national conscience. I need not pursue 
this further. Ultimately, when the people arose 
to limit the further conquests of this war, and 
overthrew itina political contest, this slavery, 
in obedience to the law of its life, and pursuant 
to the conclusions of its own logic, appealed to its 
old weapon, the war-club of its heathen founder. 

Sir, the election of Mr. Lincoln had little to do 
with this war, and it would unavoidably have 
taken place had Mr. Douglas been elected. The 
course of events had conducted the struggle to 
this stage, and the ample and thorough prepa- 
ration of the slaveholders, which they could not 


ing within, had eaten its way to the surface. 
‘This rebel war makes us the inevitable allies of 
the slave in his war against the master; and every 
slaveholder is in some sense, involuntarily it may 
be, the ally of the rebels; and it is a most wonder- 
ful indication that the limits of the infected region 
exactly coincide with the boundary lines of the 
slave States. If any of those States remain nom- 


inally loyal, it argues not only the depth and | 


strength of the patriotism of the noble men who 
control them, but also the weakness and poverty of 
slavery in them, and shows that it may be wholly 
overcome ina rational scheme of emancipation. 

I must here discuss another elementary ques- | 
tion, less trite, of vast importance. Is the slave | 
wholly enveloped, submerged, and lost in the 
power and control of the master, or is there out- | 
side of the master, and above hin, still another 
and greater power to which the slave sustains re- 
lations independent of his master? Did it ever 
occur to gentlemen that the slave had such rela- 
tions to a power higher than the master, through 
which claims upon him might be asserted at utter 
variance with the master’s claims? I know that 
without question or argument it has been con- | 
ceded that no such relation exists. I am bound | 
by no such concession; and I am to establish the 
contrary, and maintain it if I may. 

In our fandamental law, slaves are known only 
as persons—reeognized as part of the great mass 
of persons, Does that instrument erase from them 
the universal quality of subjects, or stamp upon | 
them one, inconsistent with that character? They 
are ** persons owing seryice,’’ which isa recogni- 
tion of an obligation imposed on them by another 
power; but they themselves are subordinated to 
the power created by the Constitution, within 
which they are brought by apt words of descrip- | 
tion, and this new power may impose on them | 
obligations inconsistent with the old. They are | 
** persons owing service,’’ jusi as are minors and 
apprentices, and, in the same sense, are subjects. | 
So far as this Constitution has created legislatiye | 
sovereignty at all, it has conferred it on the two | 
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over all persons, with nocxception whatever. The 
relation then between this Legislature and your 
slaves, is that of soverci#n and subjects; and I de- 
mand to know what power there is on this earth 
that can come between this sovereign and these 
subjects. Do they owe you service? They owe 
us allegiance. Are they your slaves? They are 
our subjects. We are the lord paramount with 
the highest title. States alone are prohibited from 


It makes them sovereign | 


| 


discharging slaves from the debt of service they | 
are said to owe; this limitation does notextend to | 


us, nor can it be construed to come between us | 


and oursubjects. It would dethrone the sovereign. 

This reasoning is not subtile and refined, de- 
pending on technical and artificial rules, but rests 
on broad, well-known principles. Our right to 


legislate upon the person of the slave, rests on the | 


| broad ground of a great sovereign dealing with 


his subject—in opposition to a private despot lord- 
ing over a cringing serf. It is no reply to this to 
say that slavery is older than the Constitution, 
and was established by sovereigns not within the 


control of that Constitution; because those sover- | 


eigns whoas between themselves and their subjects 
called these persons slaves, when, forour purposes, 


they came to surrender the mass of their subjects || 


to our sovereignty, they put in these slaves, not 
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as slaves, but as persons; so that while to them | 


(the former sovereigns) they remain slaves, they 


are to us subjects, and by the consent of their _| 
If a State can by disabilities withdraw | 


masters. 
once class of persons within its borders from our 


| jurisdiction, it may another, and all others, which | 





| inquiry of the gentleman. 


is absurd. Iam not here contending for power 
on our part to abolish slavery, or any other rela- 


tion or institution established by the States. I am || 


only contending for the right of the sovereign par- 


amount to control the persons of all his subjects | 


alike, in the presence of which right all the priv- 


ileges and disabilities imparted by inferior power | 


are abrogated, of course. And I here assert that 


this right extends to all persons not aliens, the | 


subjects of foreign Powers. 
Not only on general principles does this power 
result to us, from the relation of sovereign and 


subject, but the Constitution, in specific terms, 


} _ confers a power for a given purpose, under which 
afford to lose, proves that they had predetermined |} i 
the time of hostilities. ‘The canker, long gnaw- | 


we can legislate upon ** persons owing service” in 


a manner wholly inconsistent with the supposed | 


rights of the master or parent. 
The eighth section of the first article authorizes 
us **to raise and support armies,”’ and ‘to pro- 


vide for organizing, arming, and disciplining the | 


militia,’ &c. This power of raising armies, and 
of organizing the militia, necessarily involves the 
power to designate what persons shall constitute 
the army or militia. We cannot legislate upon 
States; and they might fail to furnish us with the 
requisite material; we do legislate in all cases upon 
persons, and may upon all persons. 
should declare that all male citizens owning un- 
incumbered estates of the value of $50,000, shall 
constitute the militia; what power could stand 
between them and this burden? Or, suppose that 
we enact that all male persons having a visible 
admixture of African blood shall compose this 
militia: who could interpose between us and them? 

Mr. WICKLIFFE. I would like to make an 
Does he contend that 


Suppose we | 


the Federal Government has aright to enlist slaves | 


in the Army of the United States? 

Mr. RIDDLE. 
to enlist ** persons held to service.’’ If you call 
them slaves, they are still our subjects. 

Mr. WICKLIFFE. The gentleman knows 
what I mean. 

Mr. RIDDLE. Certainly. 

Mr. WICKLIFFE. Do I understand the gen- 
tleman as saying that the Government of the Uni- 
ted States has a right to enlist slaves, or persons 
held to service, in the Army? 

Mr. RIDDLE. I contend that the Government 
of the United States may enlist persons owing 
service who are our subjects. 

Mr. WICKLIFFE, Then Ido not wonder at 
the gentleman’s letter to his constituents. 

Mr. RIDDLE. : 
elementary way, and quoting the language of the 
Constitution. If persons owing service under that 
Constitution are slaves, I answer unhesitatingly 
in the affirmative. I am here and everywhere to 
sustain the doctrine as best I can. 


”? 


1 am dealing with things in an | 


I contend that it has the right 
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male persons between the ages of eighteen and 

forty years shall constitute the national militia to 

be enrolled, organized, and disciplined as herein- 

after is provided,”’ these questions might arise 

underit. A citizen of Pennsylvania might say to 

you, ** That person, whom you propose to carry 

away to your camp of instruction, is my appren- 

tice. These are the indentures, in full conform- 

ity with the laws of this Commonwealth, which 

give me a full right to his services and the full 

control of his person for a period not yet expired, 

and impose upon me heavy obligations for his 
nersonal well being, which I cannot discharge if 
be is taken from me.”’ And yet you would march 
him away. A citizen of Massachusetts tells you, 
‘That, gentlemen, is my minor son—of lawful 
wedlock. The laws of this State confirm to me 
his person and services until he is of the full age 
of twenty-one years; you cannot come between 
me and him.” But you oblige the minor son to 
fall inatthe drum-beat. ‘* That,” says the lordly 
Virginian, ** ismy boy, born of a slave mother on 
my plantation; he is my slave, my property, my 
chattel, don’t touch him.”? You have taken from 
the Pennsylvanian his apprentice, and from the 
Massachusetts father his minor son. Dare any 
man stand here and declare that the right of the 
master to his slave is more sacred than the right 
of the father to his son? You may take one of 
these slaves, you may take all of them, to the 
exclusion of everybody else for your militia, and 
by this means find a solution of this problem if 
you choose. This is a power without doubt or 
uncertainty, pertaining to us alike in peace and 
war, the existence of which cannot be gainsaid. 
I thus find in the relation of the slaves to the Gov- 
ernment ample power under the Constitution to 
deal effectually with their status. 

But if these views are holden questionable, 
strained, and without foundation, it is established 
on authority that there does exist plenary power 
adequate to any disposition of this subject. We 
are told on conclusive grounds that this rebellion 
has opened a vast and limitless source of law, that 


| lies sealed up during the periods of peace, but 


| which springs forth a sceptered king at the first 





footfall ofan armed foe. Itis called the war power; 
and without definition or outline it comes to the 
aid of a beleaguered nation. Itis said that this ex- 
traordinary agency can fulminate its edicts alone 
through the voice of a commander-in-chief at the 
head of his armies; and that in no form can or does 
it attach itself to the ordinary legislature. This I 
deny. We are the legislative power—the procla- 
mation of a rule that changes existing relations is 
the enactment of a law, simple and pure; and the 
Constitution confers no semblance of legislative 
powerelsewhere. Ifa new fountain of law-making 
power is opened up, it naturally flows to us, and 
we may and should embody so much of it as we 
deem necessary into the ordinary forms of stat- 
utes. This power—undefined, vague, and shad- 
owy—can nowhere else be so safely exercised as 
by us; and rather than permit an Executive to be 
clothed with it, without limit or definition, and 


| thus make him an irresponsible despot, I would 


deny its existence and resist its exercise. With 
us it is safe; even a usurpation on our part that 
did not impinge upon a coérdinate branch of the 
Government may be comparatively harmless. | 

I hold, then, that this war power, whatever it 
may be, or whence its source, is our special prop- 
erty; and it may be well to inquire whether we 
have not already permitted itsgexercise by the 
Executive to anextent trenching upon danger. On 
broader grounds yet may the power to deal with 
this matter be most securely rested. Nations, 
like individuals, possess inalienable rights; and 
for the same reasons. Ap individual sustains cer- 
tain relations, and is under consequent obliga- 
tions from which he cannot be discharged—to the 
God who created him, to his fellows about him, 
and to himself. To insurea performance of these, 
he possesses certain rights and privileges that can- 
not be taken from him, and with which he cannot 
part by any act of hisown; and ifsuch a pretended 
alienation has taken place, enforced or voluntary 
he may at any moment and under all circum- 
stances, resume them. For the same reason and 
to the same extent, a nation must possess these 
rights, which pertain to it simply because it 1s & 
nation; and without them it cannot discharge the 
paramount obligations of protection to its subjects, 


If we were to say legislatively ** that all native |! and self-defense. 
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In the application of our power, however de- 
rived, to the subject under consideration, I would 
adopt the principles of that proclamation to the 
language of which the oppressed and laboring 
heart of the nation rose up as to the voice of God 
—the property of all rebels should be confiscated, 
and their slaves “are hereby declared free.’” My 
convictions and judgment might carry me further, 
but there are checking considerations that at this 
time, to me, render this inexpedient. I know that 
our amazing policy in this gasping, strangling 
contest for the breath of life is thus far the reverse 
of this; we even reject with scorn the aid of one 


entire and powerful class of our subjects; that race, | 


too, for whose destiny and our own the war is; 
and yet we will perish rather than aid shall come 
fromthem. Nay, we will perish rather than seek 
to withdraw them from striking with our mortal 
foes. Was ever fatuity so sublime? What can 
be the solution of this prodigious folly? Is it in- 
deed true that slavery is the one holy thing, so 
sacred that even in this struggle we are to remain 
the enemies of our own allies, and the allies of our 
enemies against ourselves? There never was a 
war conducted so lambent and so lamb-like, where 
the persons of your enemies are too sacred to be 
smitten by any save a pure white; and where you 
so carefully guard their feelings against the mor- 
tification of being beaten in the field by the kin- 
dred of their own bondmen. I remember this 
last summer, and it has been recently repeated, 
the dignified incident of stripping off a cast-off 
uniform from the back of a colored servant of one 
of your colonels, out of respect to the feelings of 
your enemy! Sir, a nation that goes into such 
a struggle so daintily and mincingly, so be-gloved 
and be-scented and be-fooled and besotted, will 
find it adeath-struggle indeed. Never, until we 
can shuffle off these sickly and sickening senti- 
mentalisms, and confront this great catastrophe 
with all the means that lie within our grasp in our 


hands, shall we be equal to its fearful demands. | 
Gentlemen may turn their pallid faces loathingly | 


away, and hold their weak stomachs, but I say 
to them that they and their policy must go to the 
rear—the frontof this battle is for other hands. 

1 know the propositions for which I have con- 
tended are denied and denounced by every mode 
of known argumentation, declamation, and denial; 
we are assured over and over, and besought to be- 
lieve it, that this little thing of slavery, a harmless 
pet scheme of convenience and economy, incident 
to a few rural neighborhoods of pure primitive for- 
mation, has no possible connection with this war; 
nor can we have anything under the Constitution 
to do with it, whatever the consequences may be. 


Permit me a rude and coarse illustration. Sup- | 


ose aman by accident had a billet of wood thrust 
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We come to deal with the case now, and I say, || shivering over'mere constitutional names when 


with no shadow of hesitation, that extirpation of 
the cause is the natural and sole remedy; I do not 
believe when a man sticks a sliver into his foot 
that the best remedy is to shave his head, or blis- 


| ter his chest, or make him blow his nose. 


Sir, this thing of slavery was always 4 religious 
and moral outlaw, a confessed and convicted felon 
with a halter about its neck, invoking execution 
at the hands of an outraged universe. Its only 
defense was the alleged constitutional barrier be- 
hind which it was intrenched. That barrier it 
has itself broken down, and it stands exposed in 


its hideousness to the assaults of the human race; | 


; and who dares to say that they should not crush 


| it? I believe that, in the economy of God’s gov- | 


ernment, the time is fully come for its extirpation 
—that the forces now moving the profound depths 
of our political compact will themselves, eve they 
are spent, work its demolition, To that consum- 
mation I will gladly contribute; and I would now 


| by a wise forecast, so far as we may, direct these 


agencies, so that in their beneficent mission they 
may work the least amount of incidental harm. 


| Resist them we cannot; aid them I will. Do not 


misunderstand or misapply this remark. This 
doctrine is not the teaching or practice of my 
party. The sentiment is my own; and I here 


declare that [I will now and at all times seize any | 


opportunity to strike slavery on its own account 
Bit will lift my hand and ask God for strength to 
make that blow effectual. 

Sir, this is an eminently practical and importu- 
nate matter; you may postpone this debate, but 
the question not at all. We deliberate, as no Con- 
gress ever before deliberated, under the very muz- 
zles of the enemy’s guns, prepared to thunder their 
inexorable logic upon this debated matter, leaving 
no doubt of their views or policy. 

I am now to offer some remarks more directly 
upon the executive policy as to this matter of 
slavery connected with this war—a thing I may 
not avoid if Lwould. Let no man say I propose 


| a war upon the President. I profoundly respect 
| and esteem him; [ can comprehend the nature of | 


his fearfully trying position and its surroundings; || 


| but lam a Representative of the people, the hum- 


| blest of whom has a personal stake in his country 


equal to that of the first citizen, and I am to utter 


| frankly the best conclusions of my judgment. 


into and firmly fixed in the muscles of a limb, and | 


swollen, writhing, and delirious he is put into 
our hands and we must deal with his case. We 
all know what the orthodox practice has been— 
ignore the case wholly, turn the surgical back upon 


the patient, and coolly assure the world that néth- | 


ingailshim. The learned gentlemen over the way 
hold this doctrinesubstantially. Gentlemen of that 


school admit the presence of the intruding wood, | 


but they blandly assure us that it does not hurt the 
man, thatit has always been there, and is really in 
strict accordance with his constitution, a little pet 
luxury of his, with which we can have nothing to 
do, if the patientis ours—in fact, that itis unconsti- 


tutional to meddle with that. If! remember rightly | 


one of the learned doctors from New York [Mr. 


Sreee) declared off hand that this injury was not | 


the cause of the alarming symptoms, but that they | 
were caused solely ‘* by the unnecessary agitation | 


of the question;’’ that is what ails the man, and 


all that ails him—this absurd “ agitation of the 
question.”? There isalso other high authority for 


this doctrine. I believe that the celebrated Dr. | 


Davis holds to precisely these same profound 
views. He says the Constitution precludes our 


dealing with this thing, and that it 1s the ‘ agita- | 
tion of the question”’ that ails the man. Let him | 
alone and he will do well enough, or perhaps he 


would drive a similar peg into the other leg. 
{am not wholly sure, Mr. Speaker, that our 
own practice was the mostenlightened. We pro- 


posed, by external application, to limit the evil | 


effects of this accident to the injured part, and let 
the patient run. {am not prepared to say, con- 
sidering his condition when he came to our hands, 
that this may not have aggravated the difficulty. 


This terrible juncture requires not only all the 
strength of jall the people, but demands the sug- 
gestions of their whole mind and thought freely 
uttered. 

I regret, | profoundly regret, that when we first 
met the Executive could not have indicated to us 
and the country a decided policy. It may have 
been wiser to leave events to hammer it out, but 
ultimately they will demonstrate to him that the 
true course lies along this opening path which we 
must pursue, rugged and thorny though it be. 
Sir, our people expected this of him, and were 
disappointed. They are in advance of the Presi- 
dent; in advance of us. Their intuitions outrun 
our argumentation, and they are at home long ere 


we reach our tardy and halting conclusions. The | 


movement of the radical forces now in motion has 
produced a radical movement of the races of men 
not amenable to the laws of ordinary superficial 
political agitation; itruns below. When the Presi- 
dent issued his proclamation for seventy-five thou- 
sand men to enforce his laws, the people.heard in it 
a proclamation of Omnipotence to enforce his laws. 
They felt as if the divine hand was stretched down 


among them, and their hearts thrilled under the || 


touch of the finger of God! They looked to the 
President for a leader; they almost expected to see 
him tower up till he caught a ray of inspiration, 
and became their prophet. They see he is no 
prophet, and fear that he is no leader. He coldly 


and timidly seats himself on the narrowest letter | 
of the Constitution, and hesitatingly applies its | 


feeblest and shortest instrumentalities to events 


bearing upon slavery, wholly out of its scope. | 
These rebels have gone out of and away from the | 
Constitution, and if you would deal with them you | 


must go out after them. 
Will notgentlemen comprehend this? The Con- 
stitution is predicated upon the idea that all the 


States will remain in the orbits it defines, and when || 


they break away from them it furnishes no rem- 
edy. Under it you may arrest, indict, and try; but 
these rebels have wrenched up and carried off this 


| 
| 
i! 
| 








| its arms are gone. Up and after these traitors with 


any and all means. Like Milton’s angels, when 
they encountered the masked batteries of the se- 
ceded devils, tear up the mountains, lift the islands 
by their tree tops and overwhelm them! I revere 
and venerate the Constitution, but | love my coun- 
try amillion times more. The one was formed and 
may be dissolved by the breath of men. The other 
is the creation and growth of God; and rather than 
that mere constitutional names should stand in the 
way of the nation’s salvation, better a thousand 
times solemnly roll the Constitution up and lay it 
reverently away. These, too, are not the senti- 
ments of my party. 

It is said we have a policy on this subject, such 
as it is, well defined, which goes as far as pru- 
dence should go. I remember, sir, we passed a 
law by which you mightcapture enemy's property 
on the battle-field, in his forts, or camps, actually 
employed in war. Whatalaw! When an enemy 
thrusts his property into the forefront of the battle, 
where you may seize it if you can, do you want 
a law of Congress to enable you to hold it? Itis 
the spoil of war, and you hold it by thesfirst rule 
of that code that looms so vague and shadowy in 
the imaginations of gentlemen. Call the scope of 
that law a policy? that poor, feeble, emasculated 
thing. And it was not made a eunuch of * for the 
kingdonfof righteousness’ sake’’ either, or rather, 
it was born without sex. It has only provided a 
legal barrier behind which an over-cautious timid- 
ity shelters itself, and has become the hiding-place 
of positive mischief. Sir, we have seen a general 
at the head of his army disarmed by it, and one 
of the great Secretaries lassoed in and tethered 
with it. The President is not to blame for this. 
The thing was furnished him by us, as the consti- 
tutional embodiment of the nation’s will. And 
he now suggestively hints that the whole matter 
is open for further consideration; and I regret most 
profoundly that we have not®the benefit of his 
sagacious suggestions upon it. [almost feel that 
we were entitled to them. They might at least 
save the misfortune of differing from him. 

As an clement bearing upon this policy, we are 
invited to experiment inasmall way. We are 
asked to buy a little land somewhere, and planta 

| new crop of negroes; and my distinguished col- 
league from Cincinnati benevolently proposes to 
drain the surplus of that article into the swamps 
| of Florida. Sir, if we were in a state of profound 
| peace, with a plethora of wealth, it might be well 
for us to sit down and deliberate upon the vast 
project of plucking up by the roots five or six mil- 
lions of our subjects, and transplanting them to 
another clime. Is this a time to enter upon it? 
Sir, | grudge every moment and dollar not devoted 
to the one only purpose we can have—a restora- 
tion of our sovereignty over all the States. Buy 
land! Of whom and where? Buy land! Why one 
halfof our own is wrested from us. Bid the angel 
roll the stone from the sepulcher where lies in icy 
sleep the energies of a nation. Hurl your blue 
legions upon thé foe, and sweep them into the sea, 
and settle your negroes in territory once called 





South Carolina, if you will; and if we have not 
then land enough, buy another half continent, or 
| take the whole of it. Besides these the President 
gives us no indication of his views on this grave 
| subject. He is ample and exhaustive on other 
comparatively trivial subjects, important in them- 
selves in the leisurely days of profound peace, to 
which they might well be adjourned; but, pardon 
me, they seem out of place in the fierce conflicts 
/ and hungry devouring demands of to-day. 
| [know the United States statutes-at-large need 
collating and codifying and annotating. I know 
this annual foliage of the dead Congresses lies in 
withered heaps, with its texts obscure, and some- 
times contradictory, and as involved as the in- 





scriptions on the sibylline leaves; and I have no 
objection, if no more fitting time can be found, to 
sit down a learned commission under the boom 
of the rebel batteries, to codify, adjust, and har- 
monize them into a symmetrical whole if you 
will. But who now cares much for these super- 
ficial enactments, when the deep foundations un- 
derlying our Constitution itself are so shaken and 
being broken up? This contest grates harshly on 
the cternal granite, and threatens the earth’s crust 
on which rest the pillars of the State. Who is to 
| say whether the forms of our system are not to be 


whole legal machinery, and it is cowardly to stand || changed, and our very civilization reconstructed 
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and molded anew? Amid this ereaking of the 
frame of our Government, who cares much for | 
these dead statutes? Who now can anticipate the 
needs of to-morrow? The coming day must meet 


jts own Wants; we cannot legislate for it. 
make up your book; g 


b 


But 
ctouta resplend nt edition; 
itcan be chucked into some crevice in our restored 
or ruined mansion, if itanswers no other purpose. 

And so, too, of the Supreme Court. I know it 
needs reconstruction. I believe itanswers pretty 
well the purposes of a common-law and commer- 
cial court—or would, with an addition to its force. 
It certainly has, through some misfortune that | 
care not to discuss, fallen below the respect of the 
nation. Do you propose now to reconstruct the 
Federal judiciary? Why, sir, the very map is 
dissolving aboutus. The Governmentisaunit; it 
cannotexist in broken parts; and whoever strikes 
it down in South Carolina strikes it down in Mas- 
sachusetts. If you cannot enforce its lawsin New 
Orleans, it is idle to adjudicate them in New York. 
I know that by common consent we may continue 
to obey them; but the essential sanction, found 
only in national sovercignty, is gone, so thata pa- 
triotism limited to the narrow boundaries of aState 
binds us to the inexorable necessity of restoring 
all the States under the national sovereignty; for 
itis only through that means that the integrity and 
safety of our own States can be preserved. And 
that, sir, is our labor to the exclusion of every- 
thing else on earth. 


Adjust a — of judicature for Georgia and | 


Alabama! This giant treason has torn asunder 
the band that bound this constellation of nations 
upon the brow of this continent, and has tumbled 
them hither and thither to be Jost in the dust and 
ashes with which Time buries the dead nations. It 
is our labor to go forth like Titans, and grasping 
these lost orbs, heave them up and restore the 
unity and harmony of our system. The labor is 
superherculean; bring out your engineers, crane 
them up, and sway them back to their places, and 
fasten them there with the eternal ligatures of 
truth and justice, forever out of the reach of the 
loosening hand of rebellion. 

We are told in this fearful exigency that ‘* we 
should not be in haste to determine what radical 
and extreme measures, which may reach the loyal 
as wellas the disloyal, are indispensable.’’ On, no; 
we are to mince and hesitate and deliberate, and 
when we deal a blow it is to be a gentle, admoni- 
tory tap, upon an invulnerable part. If you strike 
strong and heavy the recoil may injure the loyal. 
Do not our loyal suffer? Is it nothing that thou- 
sands and thousands of our bravest and best go 
down in battle, and waste away to death in camp 
and tent and hospital, waylaid in solitary, shad- 
owy gorges and glens, and murdered? Nothing 


that the whole land is hung with the drapery of | 
until itseems shrouded in the garments | 


iw 


mourning, 
of night, and filled with the sobs of woe? Do not 


the loyal suffer among us? And may the loyal of | 


the border States purchase exemption from the 
unavoidable evils incident to war and their posi- 
tion? 
salvation would bring peculiar hardships, not to 


their lives or persons, but to their property alone, | 


which may be compensated for? In the name of 
all that is fearful in this exigency, what is it you 
demand for them, and at what a fearful hazard? 
Does not all this mean that at all events slavery 
is to be the one thing not to suffer? Is it not 
weighing it naked and alone against the nation, 
and in a doubtful balance? What fearful and ter- 
rible apprehensions this suggests! And if the 


Shall the whole country perish because its 








understood him. Are these the descendants of the 
Kentuckians of 1812; of that gallant host that came 
plunging through the woods to our far-off in- 
vaded border; who raised the siege of Fort Meigs, 
ahd aided us to pursue and capture a British army 
on British soil? 
for this, or that we would injure Kentuckians. 


Do not say we are ungrateful | 


_ THE CONGRESSIONAL GLOBE. — 


Already thirty-five thousand bayonets have gone | 
sparkling over the dividing river from Ohio to | 
prove that we cannot forge t; to prove that we so | 


detest j 
beautiful ones between her and her foes, and give 
her a chance to rally her own sons. What do gen- 
tlemen mean by these charges on this floor? Who 
is Garfield, and whence come his forty-second 
regiment? Whois McCookand his ninth? Where 
got they their bayonets? And whence came Kin- 
ney, who planted his giins within sixty yards of 


| murderous musketry? And the gallant Standart, 


and the fragile, girlish boy Wetmore, with hislion 
heart and Parrott guns? All save McCook and his 
ninth are from my own fanaticregion. Standartand 
his heroes are from my own city, and Wetmore 
took his men from a single neighborhood of my dis- 
trict—all identical in sentiment, yet they asked no 
question, they made no condition, and they never 
will. The blood runs as red and hot and generous 
on the breezy shores of Lake Erie as in a more 
southern clime. If more men are needed there are 
ready thousands to go—take all. The newest 
bride shall be widowed; the youngest babe shall 
be orphaned; the last hearth shall be left desolate; 


| and the last heart beat and break under the war- 


hoof, without question or condition. No waver- 


| ing or hesitation weakens an arm or checks the 


| talforafewmonths. Thisisnothing. 
tal f fi th T g 


about. 


devotion of my people. 

3ut do not be in haste—no need in the world for 
expedition. ‘This blow has only clovenaway one 
halfof our empire, and a good deal more than half 
our sea-coast, and reduced us to a rugged narrow 
belt across the continent, and beleagured our capi- 
Do not for 
that go to being radical, and get ourselves talked 
You might hurt a rebel’s feelings, and 
make him uneasy about his property. , 

Do you remember, sir, the glowing figure of the 
gentleman from Kentucky [Mr. Harpine] who 
likened, the States to the sons and daughters of a 
great family residing in different apartments of 
one grand home mansion that had taken fire? 

You remember he, too, represented us Ohioans, 
Indianaians, and Illinoisans, as refusing to aid in 
extinguishing the flames unless our brothers will 
consent to dismiss their servants. Sir,it was these 


' very domestics that caused this fire,-and it is 


| as mortals never before erected. 


time ever arrives in the councils of the Executive || 


to make the hesitating choice, where will the pa- 
trieis of the border States be found? 
*“‘ Gentle shepherd, tell us where.” 

Sir, the gentleman from Kentucky [Mr. Waps- 

worTtH] more than answers this inquiry, and tells 

us where. They will strike doubtingly and lan- 


guidly with us until we differ about the mode of | 


through their agencies that itis still fed and fanned, 
and no power on earth can save the edifice till they 
are expelled. 

We will notaid, will we? Who furnished these 
six hundred thousand men and these six hundred 
millionsofmoney? Who now stands between Ken- 
tucky and the flames, or fearlessly tread the brands 
of the conflagration that have charred and black- 
ened her? 

This mansion is indeed a wondrous edifice, such 
Grand and sub- 


lime in its proportions, yet constructed on the 


simplest and most elementary principles of art. | 


With its out-sweeping walls, wide enough to pro- 
tect the millions of acontinent, yet lifting its dome 
so loftily that the western sun flings its shadow 


across the sea, and it falls startlingly and ominously | 


among the pigmy kings and dwarfed tribes of the 
far-off Old World. 

What priceless riches are hoarded in that struc- 
ture. There are gathered all the hearths and hopes 
and homes of once happy millions; all the gar- 


| nered treasures of the past, the precious present, 
| and the rootsand elements of all the grand future. 


carrying on the war, and then against us. Be it so. || 


Is this the measure and standard ofa Kentuckian’s 


love ofcountry? Were all these florid professions | 


but painted bubbles, filled with tainted breath ? 
What does this mean? Kentucky would remain 
true to the Constitution and in the Union; but 


then, in a given event, the rebellion would grow | 
to such proportions as to include fifteen States. Let | 


it grow if it will. The gentleman may then learn, 


if he iscurious, whether we can endure the ‘smell | 


of gunpowder.” 


’ 


There is the fountain of law and justice and gov- 
ernment, from whence emanates that protecting, 
all-pervading influence we call the ** public peace.” 
And this grand nation-home is on fire; has been 
burning for months. The whole south wing isa 
roaring mass of molten flames that shoot their 
fierce tongues into the heart of the heavens, lick- 
ing up the nights, and startling the nations with 
their glare. ‘he fiery mass has rolled against the 
very walls of the Capitol, and left them shrunken 
and blackened and shriveled by its breath. 

And we, sir, many of us, would meet this con- 
flagration with its great enemy. We propose to 
turn upon it a torrent, compared with which Ni- 


I represent the gentleman as I |! agara, with its world of waters leaping from their 


Kentucky that we thrust our brave and | 
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cloudy thrones, and crushing themselves in mist, 
is but a glittering cascade. “* Hold on!” cry ou 
singed brothers, with exclamatory horror, * hold 
on, you will drown out our domestic institutions, 
and besides, your water is unconstitutional any 
way.” * Hold on,” gasps the head of the family, 
choked with smoke, with his eye-lashes scorched 
off, ‘* don’t be radical; you may wash away all the 
creeping things that infest that wing, and I am 
sworn to preserve them. Let me try my gill cup 
a while longer, don’t be rash, let it burn.’’? Oh, 
yes; let it burn! God give us patience and wis- 
dom in this day of our visitation. 

To nations, as to individuals, is given but a sin- 
gle life; and its hopes and opportunities are meas- 
ured by the span of to-day. Whocan say when 
our to-day shall close. Even now its hours seem 
to decline and languish. The sands of its minutes 
are crushed to impalpable dust by the fearful bur- 
dens rolled upon them—burdens that we must 
| carry, or under which we must perish. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally, and a mes- 
sage was received from the Senate, by Mr. For- 
NEY, its Secretary; informing the House that the 
| Senate had passed a joint resolution for the col- 
lection of war statistics, in which he was directed 
to ask the concurrence of the House. 


ENROLLED BILLS. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled bills and a 
resolution of the following titles; when the Speaker 
signed the same: 

An act authorizing an increase of the clerical 
force in the War and Navy Departments; 

An act to provide for the protection of overland 
| emigrants to California, Oregon, and Washington 
Territory; and 

A joint resolution for payment of the expenses 
of the joint committee of Congress appointed to 
inquire into the conduct of the war. 


MILITARY ACADEMY BILL—-AGAIN. 


The Committee of the Whole on the state of 
the Union then resumed its session. 

Mr. SHEFFIELD. Mr. Chairman, all of us 
believe that the putting down of this rebellion 
is the highest political, and a very high moral, 
duty. All of us desire to accomplish that object 
more than any other earthly object. That we 
should differ as to the means which we are to em- 
ploy in the accomplishment of this purpose, is not 
at all surprising; but I must confess that I have 
been somewhat surprised at the means which some 
gentlemen upon this floor express their willing- 
ness to invoke in the attainmentof thisend. Iam 
somewhat surprised at the views presented by the 
gentleman who has just taken his seat, [Mr. Rip- 
pDLE.] I was surprised the other day at the views 
which were presented by the gentleman from Penn- 
sylvania, [Mr. Srevens,] the chairman of the 
Committee of Ways and Means. I understood 
him to announce what seemed to me to be the ex- 
traordinary doctrine that this House has power, by 
a simple enactment, to emancipate all the slaves 
that are held under the laws of the several States. 
After hearing that announcement, I was notatall 
surprised to hear the further announcement that 
in certain exigencies Congress even had the power 
to declare, and it might be their duty to declare, 
a dictator to control this Government. 

I was somewhat surprised, too, when I first 
heard the views presented to the House by the 
gentleman from Ohio, [Mr. Bineuam,] when he 
said that it was in the power of Congress, by a 
simple legislative enactment, to emancipate the 
slaves of all rebels in arms against the Govern- 
ment. From these views, I need scarcely say that 
1 entirely dissent. I feel the embarrassment o! 
my position. This is a forum to which I am un- 
accustomed. I know that these gentlemen have 
long enjoyed a national reputation; but, sir, I have 
been accustomed, in laying down rules for the 
government of my own action, to form my own 
opinions, to deduce my own conclusions, and to 
follow those opinions and those conclusions (0 
their legitimate result. But it is only when I re- 
flect that these distinguished gentlemen disagree 
with one another, that I take heart and venture to 
throw myself upon the indulgence of the House 
while I present-some views with reference to the 
subject of the power of Congress to confiscate 
' property. 
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Our Constitution has been presented to the 
people in two lights. Two views of it have been 
taken. One is, if 1 understand it, that the na- 
tional Government is an extreme central power; 
that it is superior, no matter where it acts or upon 
what it acts, to all other constitutions and all other 
legislatures in this country. Another view is, 
that the Constitution is a confederacy which, as 
I understand now to be interpreted by some gen- | 
tlemen, means a kind of unilateral contract, bind- | 
ing on the Government, and, according to the | 
legitimate result of the argument of gentlemen, | 
binding upon no one else. From these views I 
dissent. belicve that the Constitution of the | 
United States is a form of government, the effect 
of which is a covenant between every individual 
and the whole people, and the whole people and 
every individual, by which the Government Is 
bound to afford protection and the people are 
bound to render ebedience, upon the terms and on 
the conditions set out in that Constitution. 

With this general confession of faith, let usopen | 
the Constitution and look into it fora moment, 
and see what it means, and what powers it confers | 
upon Congress to legislate with reference to the 
confiscation of property. 

The Constitution defines the crime of treason to 
be the levying of war against the United States, 
or adhering to their enemies, giving them aid and 
comfort. It limits the power of Congress to pun- 
isl that offense, if the punishment includes a for- 
feiture of estate, to forfeitures for the life of the | 
offender, and therefore no forfeiture can endure | 
beyond the life of the offender. 

There is another provision to which I wish to 
call the attention of the House: 





** Congress shall pass no bill of attainder.” 


And yet there is another clause: 


‘No man shall be deprived of his property except by due 
process of law.”? 


With these propositions before us, legal defi- 
nitions become of some importance. ‘* Attainder”’ 
1 understand to mean a consequence upon the con- 
viction of crime, which corrupts the blood and || 
forfeits the property of the person attainted. The | 
clild of the attainted felon becomes a stranger and 
an outlaw in the land of his fathers. It was so 
in the English law. <A bill of attainder is an | 
attainder by a legislative act. 

In reference to due process of law, I desire the 
attention of the gentleman from Ohio, [Mr. Binc- 
HAM,] who attempted the other day to give a defini- | 
tion of this clause of the Constitution to which I do 
notassent; and, of course, we both desire to be 
right. Aslunderstand, “due process of law’’ isthe 
process of law embracing the opportunity for de- 
fense with the incidents of trial which were in force || 
at the time of the adoption of the Constitution, | 
subject, however, to such modifications as may 
from time to time be made by law, but which do not 
impair the right as it then existed. That defini- 
tion the gentleman will find in the case of Green 
and Briggs, reported in 1 Curtis’s Reports. We 
cannot call treason by another name, and avoid 
the limitation prescribed in the Constitution in ref- 
erence to the punishment of the offense. Let us 
eall it by what name we will, it is treason still, 


| of attainder. 


taken separately from the rest of the instrument, 
Congress is to pass only such laws as they have 
authority for passing. All the laws which they 
may enact must be limited by the provision which 
says that no person shall be deprived of property 
except by due process of law, and by that other 
provision which prohibits it from passing any bill 
This I understand to be substan- 
tially the view which was taken by my valued 
friend from Massachusetts, [Mr. Extot,] by his 
resolution offered at an early period of the session, 
and in his argument in support of it, 
The gentleman from Ohio [Mr. Biycuam] finds 
the magic words from which he draws his author- 
ity for confiscation in another clause—the clause 
authorizing Congress to intpose taxes for the pur- 
pose of providing for the common defense. I say 
that the gentleman, in my judgment, if he should 
insert in that clause the words, *‘ According to the 
provisions of this Constitution,’’ would take away 
the force of his argument, and it would fall at 
once. By the rule of construction applicable in 
this case these words are impliedly annexed to 
every provision of the Constitution. All its parts 
are to be taken together. Thus, therefore, inas- 
much as Congress cannot take property but by 
due process of law, or provide for a forfeiture but 
as the result of an adjudication before a judicial 
tribunal, the basis of the gentleman’s argument is 
taken away, and with the base gone the argument 
falls at the same time. I think the gentleman was 
as unfortunate in reference to his authorities, if l 
understood them, as he was in quoting the Con- 
stitution for the purpose of sustaining this ex- 
traordinary proposition, or which seems so to me. 
Let us look at this mattera moment. He quoted 
from the case of the United States vs. Brown; that 


| was decided long ago by the Supreme Court of 


the United States, and was a case where prop- 
erty was brought into the country upon the faith 
of the laws of the country, and was here at the 
breaking out of the war between Great Britain 
and the United States, in 1812. This property 


| was seized at the instance of some private indi- 


vidual in a city in Massachusetts, with a view to 
its confiscation. The case finally came to the Su- 


preme Court of the United States, and that tribu- 
| nal decided that inasmuch as the property was 


lawfully brought here, and upon the faith of the 


| then existing laws, and was here at the time of the | 


| nered up and preserved all that has been saved to 


breaking out of the war, it could only be confis- |! 


cated under an act of Congress. 
to that case there is another suggestion which I 
wish to make, and that is that it appeared prom- 


| inently that the Executive had not directed the 
| proceedings under which the suit was instituted 


for the confiscation of that property; and in the 
quotations made from the Federalist I notice that 
the Executive was coupled with Congress in the 
execution and conduct of a war. , 

But it is said by various gentlemen that Con- 
gress derives some authority by virtue of the laws 
of nations and of war. This again seems to me 
to be an extraordinary statement. I had supposed 
that Congress was organized under the Constitu- 
| tion; I had supposed it derived all of its powers 

from the Constitution; that the people, when they 
| framed this Constitution, after the Revolution, par- 


and comes within the constitutional definition. || celed out certain of their powers which apper- 


We cannot take property without due process of 
law. Congress cannot confiscate property by its 
own act; for it has no authority to pass an act 
declaring anybody’s property confiscated, because 
property cannot be taken except ky due process 
of law. These propositions are so plain that it 
seems to me that I need not delay to consider 
them. 
The doctrine of the gentleman from Pennsylva- | 
nia, the distinguished chairman of the Committee | 
of Ways and Means, is that Congress has this | 
power of confiscation, derived from two other | 
clauses of the Constitution. He says that by the | 
oath of the President of the United States he is 
bound to preserve, protect, and defend the Con- 
stitution; that he is to see that the laws be faith- 
fully executed; and that under that general clause 
of the Constitution conferring general powers upon 
Congress to enable it to pass such laws as may be 
necessary to carry into effect the specific powers 
granted in the Constitution, Congress has the 
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power to enact this extraordinary law. From | 
that proposition, as I have already stated, I dis- 
sent, because that Constitution is to be taken alto- | 
gether. Those clauses are not to be extracted and | 


| even under our Constitution; that we had no 


tained to the general good of all of the people of 
all of the States, and delegated them to the Gen- 
eral Government, and had reserved certain other 
powers to the States; and that to these two gov- 
ernments they had granted all the power in the 


And | had supposed that these governments might 


operate in complete harmony, each within its | 


Government which was not reserved to the people. 
sphere, and while each kept within its sphere it 
was impossible for them tocome in collision. The 
power which was granted by this Constitution 
was all that the people delegated to Congress. I 
had supposed that the laws of nations and of war 
existed independent of Congress, and that they 
were made up of-treaties and of the usages and 
customs of civilized nations, and that Congress 
was not an clement in the treaty-making power 
power to take from and no power to add to the law 
of nations, and that if we attempted to embrace 
any law of nations in a legislative act, the moment 
we did so, if the act was in accordance with the 
Constitution, we degraded the provision from a 


national to a municipal law. But still the law of 
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|| That idea has been exemplified completely in our 


And in reference || 
| As a civil magistrate, he executes the laws by 


| Army and resources of the country are placed at 


| summons the militia into the field and sends forth 


'| the execution of the laws of peace until they sub- 


nations would be the same, for Congress cannot | 
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change that law without the consent ofother Pow- i‘ 
ers. So far as [ have been instructed in reference to 
the meaning of the Constitution, L understand that 
the powers of Congress are civil and not military; 
that they are municipal and not martial. Itis true, 
Congress has the power to raise and support ar- 
mies, to provide and maintain a navy, cad to pro- 
vide for calling out the militia to suppress insur- 
rections and repel invasions. It is also true that 
we have the authority to limit the war power in 
one particular, by the third article of the amend- 
ment to the Constitution, which recognizes the ex- 
istence of the war power as being beyond the con- 
trol of Congress except so far as it is restricted by 
the Constitution. ‘The clause reads: 

** Soldiers shall not in time of peace be quartered in any 


house without the consent uf the owner, nor in time of war 
except in the manuer to be prescribed by law.” 
































































That recognizes the power, and puts a limitation 
upon the exercise of its authority. 

I cannot therefore believe Congress has the 
power to conduct and execute a war, or that Con- 
gress derives any authority from the laws of war; 
but I think that the laws of warexist as a part of 
the law of nations, and are to be executed by the 
executive power precisely as other laws are, and 
nototherwise. Wehavenorightto modify these 
laws; and we have no right to instruct the Exec- 
utive how to discharge his duty any more than he 
has to instruct us how we are to perform our duty 
—no more right to instruct him than a judge would 
have the right to instruct a jury as to a matter of 
fact, or a jury to instruct the judge as to a matter 
of law. 

1 will pass now to the consideration of another 
point—that is, as to the power and duties of the 
executive department of thisGovernment. Long 
ago the division of the powers of government was 
conceived by a Roman orator and statesman. 


institutions, and in that Constitution which con- 
tains the sum of human wisdom—in which is gar- 


liberty from the battle-fields of the world, That 
Constitution commits the executive powers of the 
Government to the executive department. It 
makes it the duty of the President to see that the 
laws be faithfully executed—to preserve, protect, 
and defend the Constitution of the United States. 
These are his duties. Let us look into the nature 
of his office and see how he is to perform them. 
He isa civil magistrate and a military commander. 


means of civil authority; and when that civil au- 
thority is overborne, the President is remitted to 
his military command, and may then do by the 
force of the laws of war what he cannot accom- 
plish by the laws of peace. By the act of 1795, the 
his disposal to execute these laws. Under it he 
the regular Army. Then he passes the confines 
of a state of peace into a state of war. He then 
executes the laws of war upon those who oppose 


mit to the civil jurisdiction, 

Where is your constitutional power tosay that 
yourenemiesare to be killed in battle, or to be made 
prisonersof war? How are youtoannoy and sub- 
due the enemy? The Executive, or the war ex- 
ecuting power, is to do this. The people have 

| committed this power to him. In executing this 
duty he may visit on those who oppose its exe- 
cution any measure of justice which is warranted 
by the laws of war. The powers of Congress 
end when the Army is in the field in battle array. 
The Executive is at its head as Commander-in- 
| Chief. The laws of peace then give way, as of 
necessity, to the laws of war; for a state of peace 
| is inconsistent with a state of war. The two can- 
not exist together. They must each give way to 
the other in turn. When the enemies of the coun- 
try are subdued, and made subordinate to the law, 
| then the civil magistrate is in the ascendant, ahd 
| he executes his civil jurisdiction according to the 
provisions of the civil law. : 
What is the law of war? I will tell you what 
[ understand it to be. It is the law of self-de- 
fense applied to a nation—that law which origi- 
nated in the councils of Heaven, and which, by 
the finger of God, is impressed on all created 
things. Itis that law which authorizes me to re- 
sort to the strength which slumbers in my own 
right arm, to repel an assault upon my person. 
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It is the Jaw. which is inalienable w every indi- 
vidual; which exists in each, and may be exer- 
It is possessed. by every member of 
the State, and inherent in the State itself. It is 
not defined, say the gentlemen. In one sense it 
isnot. Itis the law of necessity. The gentle- 
man from Ohio, who addressed the House many 


cised by all. 


days ago, [Mr. Penp.eton,] said that necessity | 


was always the plea of tyrants, and that this war 
power wasadangerous power. Butl ask thiscom- 
mittee who ever knew a state of war where there 
was no danger? I believe that even on the banks 
of the Potomac there is some danger. If a man, 
under the guise of martial law, undertakes to do 
any act for the gratification of malice or revenge, 
he is amenable to the civil tribunal on the return 
of a peace, precisely like the man who abuses the 
law of self-defense for the purpose of inflicting 
punishment on the man who assaults him. It is 
the duty of the President to execute a war. So 
says the Supreme Court in the case of the United 
States and Brown. I will read an extract from 
the opinion of Judge Story in that case: 

** The sovereignty as to declaring war and limiting its 
effects rests with the Legislature. The sovereignty as to 
its execution rests with the President. If the Legislature 
do not lint the nature of the war, all the regulations and 
rights of general war attach upon it. I do not, therefore, 
contend that modern usage of nations constitutes a rule act- 
ing on cnemies’ property, so as to produce confiscation of 
itself, and nut through the sovercign power; on the con- 
trary, | consider enemies’ property in no case whatsoever 
comtiscated by the mere declaration of war; it is only liable 
to be confiscated at the discretion of the sovereign power 
having the conduct and execution of the war. The modern 
usage of nations is resorted to merely as a limitation of this 
discretion, not as conferring the authority to exercise it. 
The sovereignty to execute it is supposed already to exist 
in the Presigent by the very terms of the Constitution ; and 
I would again ask, if this general power to confiscate ene 
mies’ property does not exist in the Executive, to be cxer- 
cised in his discretion, how is it possible that he can have 
authority to seize and confiscate any enemies’ property 
coming into the country since the war, or found in the ene- 
mies’ territory? Yet [I understood the opinion of my breth- 
ren to proceed upon the tacit acknowledgment that the 
Executive may seize and confiscate such property under | 
the circumstances which I have stated.”’ 

Mr. BINGHAM. Whether Judge Story un- 
derstood it so or not, I beg leave to say that Chief | 
Justice Marshall excludes any suth conclusion by 
the very words of his opinion. 

Mr. SHEFFIELD. That I deny. 

Mr. BINGHAM. Well, read that. 

Mr. SHEFFIELD. The gentleman can read 
the case. I have it here. 

Mr. BINGHAM. I have read it, and sct it 
out too. 

Mr. SHEFFIELD. The gentleman took an | 
isolated clause of that opinion. The opinion of | 
the court is, that the execution and direction of a 
war is with the President. There was no differ- | 
ence of opinion on that point, The point on which | 
the court did differ was precisely as if the prop- 
erty of a gentleman from the State of South Caro- 
lina had been in the State of New York before the 
rebellion, and was seized and sought to be con- | 
fiscated in New York after the rebellion, without | 
act of Congress or the direction of the Executive. | 
Upon the authority of this case the execution of 
the war is with the President, and not with Con- 
gress. Will any gentleman attempt to say, then, 
that we can pass a law to-day directing the Presi- | 
dent to fight the enemy to-morrow at Manassas? 
Certainly not. He is to execute the law accord- | 
ing to the rules of war and according to his con- 
viction of duty, and he is to determine when a | 
state of war exists. On that point [ desire to call | 
the attention of the committee to the declaration | 
of Chief Justice Taney, in the case of Luther and 
Borden: 


**It is said that this power in the President is dangerous | 
to liberty, and may be abused. All power may be abused if 
placed in unworthy hands. It would be difficult to point | 
out any other hands in which this power would be more | 
safe, and at the same time equally effectual. When citizens 
of the same State are in arms against cach other, and the 
constituted authorities unable to execute the laws, the in- 
terposition of the United States must be prompt, or it is of 
litt value. The ordinary course of proceedings in courts of 


justice would be utterly unfit for the crisis. And the eleva- || 
ted office of the President, chosen as he is by the people of || 


the United States, and the high responsibility he could not | 
fail to feel when acting in a case of so much moment, appear 
to furnish as strong safeguards against a willful abuse of 


power as human foresight and prudence could well pro- 
vide.’ 


Congress can pass no law now that it could not 


as well pass in times of profound peace, for the || 


Constitution is the same now and always. 
As to the exercise of those powers by the Ex- | 


© AR AME ot SIR Skin EWA SRR Re, CR ee 


| will tell these gentlemen what I would do. I 


| were found among those loyal persons, | would 
capture them, and, by the laws of war, as I un- 


THE CONGRESSIONAL GLOB 


ecutive, I desire to call the attention of the com- 


mittee to another case, with which legal gentlemen 
are familiar, the case of Cross and Harrison, 
where it was decided by the Supreme Court that 
after the laws had been extended over the Terri- 
tory of California, and before the officers of the 
law had arrived there, the military authorities had 
the right to execute the laws. Now, I ask gen- 
tlemen to show me the distinction between that 


case and the case which arose in the city of Bal- | 
timore, where the civil power was overborne and 


the laws made silent, and where the President un- 
dertook to execute the laws. In the one case there 
was nobody who had the power to execute the 


civil laws; and in the other case there was no one | 


who had the ability o® disposition todo it. It 
appears to me that the principle is precisely the 
same. Now, if this is so, the President of neces- 
sity must execute the laws of war, and to a cer- 
tain extent determine when and where he will ex- 
ecute those laws, holding himself responsible to 
the public for any abuse of the power, and to in- 
dividuals for any wrong which he may recklessly 
or maliciously inflict upon them. The President 
is justified in determining the measure of justice 
which, according to those laws, he is to admin- 
ister. 

Now, what is he to do about confiscating prop- 
erty? In regard to that subject there is an ancient 
rule and a modern practice. It is very well set 
forth in the excellent book of Mr. Wheaton on 
international law. The ancient law of war, he 
says, put the persons and property which the for- 
tunes of war had put within the power of the vic- 
tors completely at the disposal of the victors. But 
the modern practice of belligerents has been to 
regard the persons and property of non-combat- 
ants as exempt from seizure and capture. 
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| and until the rightful jurisdiction of the civil au- 
| thorities was extended over the whole Union; 
and then I would treat the slaves and their mas- 
ters as I, in view of the light which then appeared, 
should deem to be just to those interested and to 
| the country. ; 

Iam no apologist for slavery; I hate the ac- 
cursed institution. I believe it is, as was declared 
by Wesley to be, * the sum of all villainies,’’ but 
that itis a question with which this House has 
nothing to do in the legislation it is called on at this 
time to initiate. Other gentlemen may think other- 

| wise, and they have as good right to their opin- 
ions as I have to mine. The responsibility is with 
them; I will have nothing to do with it. 

But, Mr. Chairman, there is one other propo- 
| sition, closely allied to this, to which I wish for 
a moment to ask the attention of the committee. 
| It is whether we can at the same time extend over 
| those persons in arms our municipal laws and the 

laws of war. That question was Sa ago mooted 
in the Supreme Court, and was at that time set- 
tled. Rose vs. Himley was the case. The ques- 
tion in issue was as to the power of France to ex- 
tend her municipal laws over one of the West 
India Islands—perhaps that of San Domingo— 
and whether she could at the same time extend her 
municipal laws over that colony and treat its citi- 
zens as belligerents. The court decided thatin such 
cases belligerent rights might be superadded to mu- 
nicipal rights; and in view of thatdecision, the peo- 
ple in rebellion, even while there exists an open 
war between us, are bound by our laws, even 
| though we may be treating them as belligerents; 
but we cannot change the definition of the crime of 
treason; nor can we, when we arraign them before 





That authority sets out both the ancient rule | 


and the modern practice. Here I may remark 
that it appears that in England there hasbeen no 
attempt to confiscate the lands of enemies since 
the time of the Norman conquest; and the confis- 
cations which took place in this country after and 
during the Revolution were before the adoption 
of the Constitutions of the United States and of the 
States. And while I am upon this subject I will 
say that I am not without my apprehensions that 
if Congress attempts to confiscate the propemty 
of rebels, the effect of such attempt may be to 
impair some of the remedies which loyal citizens 
may have for wrongs which have been done to 
their property by the rebels. 

l have no doubt myself that the President, in 
marching the Army into the country occupied by 
the rebels, may order the capture of any prop- 
erty belonging to rebels which he may find. As 
I understand the law of nations, it justifies the 
administering of the same measures of justice 
against those who are engaged in civil war as in- 
dependent nations in a state of solemn war may 
administer between one another. Ihave no doubt 
of that. It is too well settled on authority to un- 
dertake to raise any question at this time on that 
proposition. 

Now, gentlemen may ask me what I would do 
in Congress in reference to putting down this re- 
bellion. I frankly tell these gentlemen what I 
would notdo. I would not violate the Constitu- 
tion [had sworn to support, and to maintain which 
my fellow-citizens and friends were now endan- 
gering their lives upon the battle-field. I would 
not spend the time of this House in trying to de- 
preciate the efforts of the Administration and of 
the Army in putting down the rebellion, or in 
making inflammatory appeals against the horrors 
of the institution of slavery, or against those men 
who are battling with us forthe Union. Now,I 


would direct the attention of Congress to provid- 
ing the means and the men to put down the rebel- 
lion. We cannot otherwise legislate against it 
effectively. I would put it down in the only way 
in which it can be put down; I would fight it 
down, I would move on the Army; and as the 
Army went on, | would capture and send to the 
rear every loyal person I could find. If slaves 


derstand them as pertaining to captured property, 
the proprietorship ofsuch slave would immediately 
vestin the United States. I would allow the slaves 
to remain the property of the United States in the 
rear of the Army until treason had been put down, 





our judicial tribunals, deprive them of the benefit of 
our Constitution and laws. The status they have 
gained as belligerents in the eyes of England, 
France, and Spain, may entitle them in those coun- 
| tries to be considered as belligerents, cannot change 
| their relations to us or our relations to them. Be- 

fore they can be punished by any act of Congress, 
they must be convicted by a verdict of a jury from 
the State and district where the crime was com- 
mitted. That, sir, is the form and mode of trial 
prescribed by the Constitution under which we 
live. How are you going to convict traitors before 
a jury of traitors? This is a practical difficulty 
which gentlemen do not seem to foresee. 

Men, in their earnestness, may talk about ac- 
complishing large results in putting down the re- 
bellion by the passage of confiscating acts. They 
want to do something, and I have great respect 
for their zeal; but I fear if they succeed that it 
may be said of them as it was of him of old, ‘‘ the 
zeal of mine house hath eaten me up.’’ Men may 
be pardoned for making passionate appeals to the 
people in an excited political campaign; but now 
when the State is in danger of being overwhelmed 
' in revolution, the grave of empires,a higher duty 
is imposed upon us. We must now take counsel 
| of our calm judgments, and decide the great ques- 
tions which are pressing upon us in the light of 
reason and of law. Upon this subject of confis- 
cating property my duty is plain. I believe that 
the people whom I represent, with the other peo- 
ple of the United States, have not clothed Congress 
with the power to act in this matter. The Exec- 
utive, to whom the people have committed the 
conduct of war, undoubtedly has the authority to 
take from the enemy, in the execution of the war, 
that property, the taking of which will either 
weaken the enemy or strengthen the Government. 
But 1 doubt v@éry much the expediency of the 
President issuing any proclamation of emancipa- 
tion. For such a proclamation could only be car- 
ried into the country of the rebels at the point of 
the bayonet, and in its march would only keep 
pace with the progress of the Army, and it would 
not find its way to those to whom it was directed 
until those persons were within the control of the 
forces of the Government. And thus the procla- 
mation would ‘return to him void’’—no, not quite 
void, for the rebel Jeaders would get hold of it and 
use it for the purpose of inspiring the men who 
are with them to fight with the energy of despair; 
they would fight as if they were fighting for their 
property. It would excite a great many men SO 
to fight who are now lukewarm or for the Union. 

Gentlemen say that it ought not to be so; that 
is true; it is perfectly true; but the men who stand 
upon this floor to argue this question, as if men 
were always governed by reason, by principle, 
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by the highest rule of moral conduct which should | 
govern men in their action, in settling this or other 
questions, have studied human nature to learn the 
secret springs which control human action to but 
little purpose. 

Mr. WICKLIFFE. Will the gentleman from 
Rhode Isjand permit me to state a fact? 

Mr. SHEFFIELD. With pleasure. 
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down. They would sooner have all of their prop- 
erty consumed in one grand conflagration, and 
every man of us slain upon the battle-field, than 
that we should bow, ignobly bow, the knee—which 


| we have been taught only to bend in prayer—to 


Mr. WICKLIFFE. I wish to state that there || 


would be no trouble in sending such a proclama- || 


tion of the President for emancipating slaves as | 
he mentions, to the rebels. They already have | 
it in circulation among their people, by way of 
producing the same result the gentleman supposes 
it would produce. They already have it in print, 
signed with the name of Mr. Lincoln, (of course 
forged.) 

Mr. SHEFFIELD. That fact does not affect 
the conclusion, for I suppose the proclamation | 
is circulated among the rebels, but not among the 
slaves. They will whisper it in the cars of the 
whites, but they will take good care that it does | 
not reach the ears of the blacks. It seems to me 
that our duty is plain in reference to this matter. 
We should turn our attention to putting an end 
to this war; we should aim our blows at the ene- 
mies of our country. Instead of quarreling among 
ourselves and endeavoring to produce division in 
the minds of the friends of the Government, we 
should endeavor to divide and subdue its enemies. 
I regretted to hear some things which I have heard 
said by men from the border States in this Hall 
to gentlemen on this.side of the House, and I have 
also regretted to hear some things which have 
been said by men from this side of the Chamber | 
to gentlemen from the border States. 

Itis a very easy thing for men living in the 
northern States to be loyal, because all there are 
loyal; but it is another thing in the border States. 
It is not to me at all surprising that men should 
hesitate somewhat there—that the claims of na- 
ture should bear heavily upon those of duty. I 
am not surprised that the father should hesitate 
before he raises his arm to strike down even his 
recreant son; that the brother should hesitate a 
little before he undertook to take arms against his 
brother; that friends should hesitate a little before 
they determined to disso! ve their friendly relations 
in blood upon the batile-field. 
cision is once taken, itis notatall surprising that 


they should again yearn for the return of the || 
friendship which has been severed; thatthe father 


should yearn for the return of the prodigal, and 
should rejoice when he came back, even though 
he came starving and naked. Itisa very different 


thing to be a loyal man where you have to fight | 


against the claims of nature and of friendship. 
The loyal men of Tennessee are heroes to-day, 


and we ought to stretch out to them the hand of | 
- And Kentucky,too. | 


fellowshipand ofsympath 
Yes, Kentucky. I love ay Mr. Chairman, for 
the sake of her favorite son. 
idol that I ever had has been entombed in her soil, 
and | cannot but admire the conduct of those gal- 
lant men who are rallying around his grave to 
keep it in this Union. 

This is a wicked rebellion. In my judgment it 
has no parallel in iniquity. It requires our cool- 
est, ripest judgment to be brought to consider the 
means which we are to take to put it down. I 
would put it down at all hazards and at all costs. 
} would take, if need be, for that purpose, by con- 
Scripting every loyal man of every loyal and of 
every disloyal State. I would take all the means 
[ could command which seemed to me to be ne- 
cessary to put itdown. The men whoare in arms 
against this Government should submit, and they 
should submit withouta bribe, to obey the laws of 
ourcommon country, The men in Rhode Island 
want this rebellion to be putdown. To accom- 
plish this it is worth all that it will cost; for pop- 


And when the de- | 


ular government is now on trial, and its success | 


is involved in the maintenance of the Union. 
would be better, far better, that every loyal man 
at the North should be slain than that this rebel- 
lion should not be suppressed. The generations 
of future centuries will look back to this period of 
our history, and calculate the effect of our conduct 
upon human civilization. It matters little whether 
you or I may die to-day or ten years hence; but 
itis a matter of consequence to the civilized world, 
not only to men of this generation, but to the men 
of all future times, that this Government should 
not be overthrown. Our people desire it to be put 








the lawless power of rebel hosts, or that this tidal 
flow of treason and rebelliog should not be rolled 
back to its native hell. 

Mr.STEVENS. I move that the committee 
rise. | 

The motion was agreed to. 

So the committee rose; and the Speaker having 


| resumed the chair, Mr. Brain, of Missouri, re- 


ported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the Union generally under consideration, and par- 


| ticularly the Military Academy appropriation bill, 


and had come to no resolution thereon. 

Mr. STEVENS. I move that general debate 
in the Committee of the Whole on the state of 
the Union on the Military Academy appropria- 
tion bill shall be closed within one minute after 
its consideration shall be resumed. 

The motion was agreed to. 

Mr.STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the House resolved itself into the Commit- 
tee of the Whole on the state of the Union, Mr. 
Buatir, of Missouri, in the chair. 


The CHAIRMAN. The bill before the com- 


mittee is the Military Academy appropriation bill, | 


upon which the general debate has been closed. 
The first reading of the bill for information was 
dispensed with. 
Mr. F. A. CONKLING. 


the following: 


I move to strike out 


For pay of officers; instructors, cadets, and musicians, 


| $100,000. 


Mr. Chairman, I make that motion for the pur- 


| pose of inquiring what is the number of cadets for 


which this appropriation for the Military Acad- 


emy is to be applied? 


The only political | 


It || 


Mr. STEVENS. I cannot say how many ca- 
dets are now in thatacademy. The regular num- 
ber is two hundred and fifty-three. How many 
are in attendance 1 do not know, but the legal 
number is two hundred and fifty-three. 


Mr. F. A. CONKLING. 


That is the whole | 


number authorized to be supported at that insti- | 


tution for the entire country. 

Mr. STEVENS. Yes, sir; that is the whole 
number authorized for the whole country. 

Mr. F. A.CONKLING. Embracing disloyal 
as well as loyal States. ; 

Mr.STEVENS. Yes,sir. Of course, nothing 
will be paid for the disloyal States, if the cadets 
from those States are not in attendance. 

Mr. F. A. CONKLING. I withdraw my 
amendment. 

Mr. VALLANDIGHAM. [offer the follow- 
ing proviso to come in at the end of the bill: 

Provided, however, That the sum of $60,000 out of the 
money hereinbefore appropriated shail be expended for the 
support of the following additional cadets to fillup the num 
ber authorized by existing laws, but not now filled up by 
reason of the rebellion; to wit: one from each congress 
ional district now represented in the academy, to be nom 
inated by the Representative from the district, and ten “ at 
large,” to be appointed by the President; having in cach 
case the same qualifications as are now required by law. 


Mr. STEVENS. I rise to a question of order. 


The number of cadets at West Point and the man- 


ner of their appointment are provided by existing 
law. An act of Congress is required to change it. 
I believe that there is such a bill pending in the 
other House. I make the point, therefore, as this 
amendment makes a change in the existing law, 
that it is not in order. 

Mr. VALLANDIGHAM. The appropriation 
is the same as that passed at the last session of 
Congress, and is for the number allowed by law. 
Theproviso only proposes that the academy shall 


| contain the full number under the existing law. 


It has been the usage to permit amendments to be 


| made, limiting the mode of expenditure of appro- 


priations. Such a practice has not been held to 


| be inconsistent with the rule. 


Mr. STEVENS. I make the point of order 
that the amendment changes existing law, and is 


| therefore not in order. 


_ The CHAIRMAN. The Chair is of the opin- 
ion that the point of order is well taken, and he 
' therefore rules the amendment out of order. 
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Mr. STEVENS. I move that the committee 
rise, and report the bill to the House. 

Mr. VALLANDIGHAM.~¢ When does the 
gentleman from Pennsylvania propose to continue 
the consideration of the executive, legislative, and 


| judicial appropriation bill? 


| been disposed of. 


| 


Mr. STEVENS. After the pending bill has 


The question was taken, and the motion was 


| agreed to. 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Buair, of Missouri, re- 
ported that the Committee of the Whole on the 


| state of the Union had, according to order, had 


| ul 


the Union generally under consideration, and par- 
cularly House bill No, 224, making appropria- 


_— 


| tions for the support of the Military Academy for 
| the year ending the 30th of June, 1863, and had 
| directed him to report the same back to the House 


with the recommendation that it do pass. 

Mr. STEVENS demanded the previous ques- 
tion on the bill. 

The previous question was seconded, and the 


| main question ordered; and under the operation 
| thereof the bill was ordered to be engrossed and 


| 


read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. STEVENS moved to reconsider the vote 


| by which the bill was passed; and also moved 
| that the motion to reconsider be laid upon the 


table. 
The latter motion was agreed to. 
LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, for 


| the purpose of taking up and continuing the con- 





|} 0 


| 
| 
| 


| 


| ology of my amendment. 


sideration of the executive, legislative and judicial 
appropriation bill. 

The motion was agreed to. 

So the House resolved itself into the Committee 
f the Whole on the state of the Union, (Mr. 
Biair, of Missouri, in the chair.) 

The CHAIRMAN. The question before the 
committee is the executive, legislative, and judi- 
cial appropriation bill, upon which general debate 
has been closed. 

Mr. PF. A. CONKLING. I move the following 
amendment to the first section of the bill: 

But no Senator or Representative shall be entitled, by 
virtue of any. provision contained in this bill, to receive 
more than two mileages for attendance upon the Thirty- 
Seventh Congress. 

Mr. VALLANDIGHAM. [think that we had 
passed the first section some distance. 

The CHAIRMAN. The committee made an 
amendment to the first section, but it had not 
passed it. : 

Mr. VALLANDIGHAM. [Iraise « question 
of order on the amendment, that it undertakes to 
decide a question as to the existing law, to settle 
that ma is in dispute—to change the existing 
law, as many claim, and is therefore out of order. 

Mr. F.A. CONKLING. The gentleman from 
Ohio has, I think, failed to attend to the phrase- 
It simply affirms that 
no Senator or Representative shall be entitled, by 


| virtue of any provision contained in this bill, to 
| receive more than two mileages for attendance on 
| the Thirty-Seventh Congress. 


The CHAIRMAN. The Chair is of the aie 
ion that the amendment proposes independent 
legislation, and is therefore out of order. 

Mr. WALTON, of Vermont. I move toamend 
in line eight, by striking out the words “ and mile- 
| age,’’ and in line ten, by striking out **$40,430,”" 
and inserting ‘‘ four,’’ so that the clause will read: 

For compensation of Scnators $204,000. 


1 








The existing law as to mileage provides that 
only two mileages shall be paid for a Congress. 
| The Senators of the United States have already 

received their two mileages for this Congress. 

This appropriation will take effect from the 30th 
| of June next, if we pass this bill, and this clause 
| will simply make an appropriation to pay a third 
| mileage in December next. I hope, therefore, 
| we shall vote to strike out this appropriation for 
| another mileage, 

Mr. MAYNARD. I would like to know of 
the gentleman from Vermont the ground for hia 
| statement—a statement which I have heard fre- 
| quently stated and frequently denied—that Sen- 


ators, as a matter of fact, have taken their second 
mileage at the present session 

Mr. WALTON, of Vermont. I have heard it 
stated upon this floor, and it is uncontradicted, 
that Senators have taken their second mileage. I 
have inquired of two Senators, and both informed 
me that they had taken theirs. 

The amendment was not agreed to. 


The clause for the compensation of the employés 
of the Senate being under consideration, 

Mr. HOLMAN, . I desire to move an amend- 
ment to this clause of the bill, so as to make the 
salaries therein specified conform to thebill re- 
ported by the joint commission of Congress with 
au view to the general reduction of salaries. I 
move, in the first place, to amend in the thirteenth 
line, by striking out ‘six hundred,’’ so that it 
shall read, ** Secretary of the Senate, $3,000.” 
That will leave the salary as it is proposed to be 
fixed by the bill reported by the joint commission 
of the two Houses. 

The amendment was not agreed to. 

Mr. STEVENS. I move to amend, in line 
fifty, by striking out the words: 

For Congressional Globe and binding the same, $30,000. 

And to insert in lieu thereof the words: 


For binding documents, and the purchase of blank- books, 
$2,500, and to pay John C. Rives for printing five hundred 
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copies of the Diplomatic Correspondence of the United || 


States, from 1776 to 1783, for the State Department, $15,000. 
The amendment was agreed to. 


Mr. HOLMAN. I move to strike outline sixty- || 
’ || amendment. 


one: ** For miscellaneous items $20,000.” If we 
appropriate the indispensable amounts which are 
necessary to carry on the Government in all its 
departments, it seems to me that we shall have 
done enough; and I see no reason why an ad- 


ditional $20,000 should be appropriated to be ex- | 
pended for matters which we know nothing about. | 


The amendment was not agreed to. 


Mr. ALDRICH. I move to strike out in line 
sixty-two the words ‘‘ and mileage,’’ in reference 
to the compensation of members of the House. I 
desire to say that there is now in the hands of the 
Sergeant-at-Arms of the House, of money already 
appropriated for that purpose, $534,044. 
being the case, I deem it unnecessary to make any 
further appropriation for mileage of members. I 
believe, as I have heretofore stated, that members 
are entitled to their mileage for the second session 
of this Congress, and that they ought to have re- 
ceived it before this time. 

Mr. MAYNARD. This is an appropriation 
for next year. I suppose the money appropriated 
to pay the mileage for former years could not be 


Phat || own responsibility; but the bill to which I referred 


appropriated to the payment of mileage next year | 


without some further legislation in reference to it. 


Mr. ALDRICH. I withdraw my amendment. | 


Mr. HOLMAN. I renew the amendment. 
understand it is very generally believed by mem- 


bers of the House that under the act of 1856, and || 


the joint resolution explanatory of that act, mem- | 


bers of the House and Senate are entitled to but 


I | 


| the amendment. 


| out the corn.” 


| of the employés of the Government. Thatcom- 


G 


even if there should beadozen. Yet] am in favor 

of reducing the mileage of members to fifteen or 

twelve or ten cents a mile, and Iam ready to vote | 
for it. I think we are entitled to mileage, and 

ought to be entitled to it every time we are called 

here by the President, or meet under the law of 

Congress. 

Mr. HOLMAN. Has not the Secretary of the 
Treasury, as well as others having contro! of this 
matter in the Treasury Department, decided that 
the fair construction of the law and the joint res- 


olution is to give only two mileages to members |! 


of Congress? 

Mr. McKNIGHT. In reply to the gentleman 
I will say that I do not understand that the Sec- 
retary of the Treasury has madeany such decision. | 
I understand that the Comptroller of the Treasury 
came to that conclusion; but I think it is a wrong 
conclusion in law and in fact. I say that under | 
the law, as it now exists, we are entitled to three 
mileages, and ought to take them; but I believe 
we ought to reduce the amount of mileage, and I | 
am ready to vote forit. There will soon bea bill 
before this House to that effect, and I hope that 
gentlemen who are anxious for that reform will 
support it. 

The amendment was not agreed to. 


Mr. HOLMAN. I move the same amendment 
in reference to the Clerk of the House that I did 
in reference to the Secretary of the Senate—to | 
reduce his compensation $600. 

I will state again the reason for moving the | 

The House organized a joint com- | 
mission for the purpose of reducing he salaries 


mission has fixed the salary of the Clerk of the 
House at $3,000. If the House mean to adopt 
that system of retrenchment and reform which 
was contemplated last session, now is the time to 
do it; and for the purpose of taking the sense of 
the House on the adoption of that reform, in the 
bill already reported, | make this motion. 

Mr. MAYNARD. I would ask the gentleman 
from Indiana if he makes that as a report from the 
reform and retrenchment commission ? 


Mr. HOLMAN. I make the motion on my 


was laid on the desks of members some days since. 

Mr. VALLANDIGHAM. Iam opposed to 
There are two plain scriptural 
principles which, to my mind, are certainly appli- 
cable here: ** The laborer is worthy of his hire,”’ 
and ** Thou shalt not muzzlethe ox which treadeth 


Mr. STEVENS, The law now fixes the salary 
at $3,600. 
Mr. HOLMAN. Three thousand dollars is a 


| larger salary than most of the Governors of the 


| comply with it. 


two mileages during one Congress. One of them || 


hasalready been received. If the statement of the 
gentleman from Minnesota [Mr. ALpricn] be cor- 
rect, I understand that the appropriation for the 
second mileage has already been made. This, 
then, is an appropriation fora third mileage. I 
believe there is no gentleman upon this floor who 
will insist or contend that under the law of 1856, 
and the joint resolution explanatory thereof, mem- 
bers of Congress are entitled to a third mileage; 
but that they are entitled to a second, and entitled 
to it now, or at the next session of Congress. It 
is manifest, therefore, if this statement be correct, 


that this 1s an appropriation for a third mileage | 
to be received by members of Congress during || 


this congressional term. 

Mr. ALDRICH. I do not contend that if this 
appropriation is made members of the House will 
be entitled to draw three mileages, but I do con- 


tend that members of the Senate will, if this bill | 


i@ passed in the shape it is in now, 

Mr. McKNIGH [, for one, do believe that 
we are entitled to three mileages under a jomt 
resolution which is the law of the land. I told the 
gentleman from Pennsylvania the other day that 
such was my decided impression, though he re- 
garded the matter in a different light. I donot 
see how, as a lawyer, he can say that under that 


. 


members annually in lieu ofthis appropriation. 


| national prosperity these appropriations grew up, 


States receive. 

Mr. STEVENS. If we pass a law reducing 
these salaries, the Senate can amend this bill; but | 
as long as the law stands as it now is, we must 


The amendment was disagreed to. 


Mr. HOLMAN. I movetostrike out the words: 
‘* For stationery, $12,000.”’ This is for stationery 
furnished to members of the House. Among other 
reforms contemplated is the abolition of this fea- 
ture entirely, and the payment of a small sum to 


The amendment was disagreed to. 


Mr. HOLMAN. I move to strike outthe words: | 
‘* For newspapers, $12,500.”’ It seems to me that | 
we can afford to pay for our own newspapers, 
especially at a time like this. In times of great 


and the present condition of the country certainly 
does not admit of them. If we expect the people 
to pay $125,000,000 annually, for the purpose of 
sustaining the Government, we must show them 
that there has been an effort made to retrench the 


| expenses, so as to cut off every item that is notim- 


| 
| 
|| from line one hundred and twenty-nine to line one 
‘| hundred and thirty-three, as follows: 


it 
ij 


joint resolution we are not entitled to mileage for | 


the firstand every subsequent session of Congress, || thorizing thisappropriation, and because I intend, 


peratively required by the public service. 
The amendment was disagreed to. 


| 

} 

| 

Mr. F. A. CONKLING. I move to strike out | 
| 


For the usual additional compensation to the reporters of | 
the House for the Congressional Globe, for reporting the pro- 
ceedings of the House for the second regular session of the 
Thirty-Seventh Congress, $800 each, $4,000. 


I make that motion because there is no law au- 
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| as far as in me lies, to exclude from this bill every 


item for which authority cannot be found in some 
eXisting statute. 


Mr. VALLANDIGHAM. 


I call the attention 


| of the gentleman from New York to the fact that 


|| usual 








the authority is derived from the joint resolution 
of 1852. 


Mr. F. A. CONKLING. Does this item rest 
upon that resolution ? 


The amendment was disagreed to. 

Mr. HOLMAN. I wish to inquire of the Com- 
mittee of Ways and Means if the appropriation 
in this bill for the Congressional Library is the 


appropriation ? 
Mr. g EVENS. [believe itis the same as last 
year. Itis the amount estimated for by the de- 
partment. 


The Clerk read the following clause: 

In the office of the Second Comptroller of the Treasury: 
for blank-books, binding, stationery, and miscellaneous 
items, including subscription to the National Intelligencer, 
to be bound and preserved for the use of the office, $1,200. 

Mr. LOVEJOY. I wish to inquire of the Com- 
mittee of Waysand Means what this subscription 
for the National Intelligencer is for? 

Mr. STEVENS. I believe that newspaper is 
a sort of text-book in the Departments, and has 
been for a great number of years. 

Mr. LOVEJOY. Well, I move to strike it out. 
I do not see any reason for it. 

Mr. STEVENS. They keep a file of the paper 
in the Departments, and have done so,I believe, 
since the foundation of the newspaper, and this 


| will only enable them to keep up that file. 


Mr. LOVEJOY. That is no good reason for 
continuing a thing which never ought to have been 
done. I call for a division on my motion. I want 
a vote in the House, that I may be able to record 
a. in favor of striking it out. 

, he amendment was disagreed to—ayes 7, noes 
3. 

Mr. LOVEJOY. Here is another subscription 
to the National Intelligencer, in line two hundred 
and seventy-six, inthe very next paragraph, and 
for the same office. The National Intelligencer 
has been living on the public crib ever since it was 
a paper, and not on its own merits. I do not see 
why this thing should be continued. I move to 
strike that out. 

The amendment was disagreed to. 

Mr. ROSCOE CONKLING. I move that the 
committee do now rise. 

The motion was agreed to. 

So the committee rose; and Mr. Cotrax having 
taken the chair as Speaker pro tempore, Mr. Buair, 
of Missouri, reported that the Committee of the 
Whole on the state of the Union had had the 
Union generally under consideration, and partic- 
ularly the bill making appropriations for the ex- 
ecutive, legislative, and judicial expenses of the 
Government for the fiscal year ending June 30, 


| 1863, and had come to no resolution thereon. 


And then, on motion of Mr. ROSCOE CONK- 
LING, (at twenty minutes after four o’clock, p. 
m.,) the House adjourned. 


IN SENATE. 
Tvespay, January 28, 1862. 


Prayer by the Chaplain, Rev. Dr. Sunpertanp. 
The Journal of yesterday was read and approved. 


COMMITTEE SERVICE. 
The VICE PRESIDENT appointed Mr. Wi1- 


son, of Missouri,a member of the select committee 
on the Pacific railroad, in the place of Mr. Polk, 
expelled. 


PETITIONS AND MEMORIALS. 


Mr. HARRIS presented a petition of citizens 
of New York, praying for a modification of the 
existing laws in relation to the warehousing sys- 
tem of imported merchandise, so as to allow mer- 
chandise to remain in bond at least three years; 
which was referred to the Committee on Finance. 

Mr. HALE presented the petition of Charles 
Appleton, praying for arrears of pension; which 
was referred to the Committee on Pensions. 

He also presented the petition of Mrs. Sidney 
A. Harrison, widow of Major Thomas Harrison, 
praying for a pension; which was referred to the 
Committee on Pensions. oi 

Mr. POMEROY presented a petition from cit- 
zens of Kansas, settlers upon the Delaware re- 
serve lands in*that State, praying relief from the 











Leavenworth, Pawnee, and Western Railroad 
Company; which was referred to the Committee | 
on Claims. :* ; a 

He also presented the petition of Hagh Meee, 
Frederick Haun,and H.C. F. Hackbush, praying 
compensation for services rendered in surveying 
the Delaware reserve lands, in the State of Kan- 
sas; which was referred to the Committee on 
Claims. a 

Mr. DOOLITTLE presented a petition of citi- 
zens of Wisconsin, praying for the total abolition 
of slavery throughout the country, and allowing 
for the emancipated slaves of such as are loyal to 
the Government a fair pecuniary award; which 
was ordered to lie on the table. ve 

He also presented two petitions of citizens of | 
Wisconsin, praying that homeopathic surgeons | 
may be eligible to at least one eighth of the sur- | 
gical appointments in the Army and Navy; which 
were referred to the Committee on Military Af- 
fairs and the Militia. 

Mr. TRUMBULL presented the memorial of | 
W.C. Jewett, of Colorado Territory, praying for | 
the adoption of measures guarantying general | 
constitutional rights, with a defensive course in 
regard to the war; which was ordered to lie on 
the table. 

Mr. HOWE presented two petitions of citizens | 
of Wisconsin, praying that some point on the Fox 
river, between Lake Winnebago and Green Bay, | 
in the State of Wisconsin, be selected as a site for 
a national armory and foundery; which were re- 
ferred to the Committee on Military Affairs and 
the Militia. 

He also presented a petition of citizens of Wis- 
consin, praying that mail route No. 13581, from 
St. Paul to Bayfield, and route No. 13586, from 
Sunrise City to Superior, may bé abolished, and 
that one consolidated route be established from 
St. Paul to Bayfield, via Superior; which was 
referred to the Committee 6n the Post Office and 
Post Roads. 

Mr. MORRILL presented three petitions from 
citizens of the State of Maine, praying that ho- 
meopathiesurgeons may be appointed inthe Army 
and Navy; which were referred to the Committee | 
on Military Affairs and the Militia. 

He also presented a petition of citizens of Maine, 
praying for the total abolition of slavery through- 
out the country; which was ordered to lie on the | 
table. ; 

Mr. SAULSBURY. Ihave been requested to 
present a petition to the Senate which, by some, 
may be considered, though not reflecting on in- 
dividual members, as reflecting upon some Sena- 
tors as a class. | have felt some hesitation about || 








of the House of Representatives to certain amend- 
ments of the Senate to the bill of the House (No. 
150) making appropriations for the consular and 
diplomatic expenst s ofthe Government forthe year 
ending the 30th June, 1863, and additional appro- 
priations for the year ending the 30th June, 1562, 
and also the amendments of the Senate disagreed 
to by the House, moved that the Senate insist on 
its amendments disagreed toby the House of Rep- 


resentatives, and disagree to the House amend- | 


ments to the Senate amendments, and ask for a 
conference on the disagreeing votes of the two 
Houses. 

The motion was agreed to. 

On motion of Mr. FESSENDEN, it was 

Ordered, That the committee of conference on the part 
of the Senate be appointed by the Vice President. 

And Mr. Fessenpen, Mr. Pearce, and Mr. 
SuMNER were appointed. 


CULTIVATION OF COTTON. 
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CONSOLIDATION OF THE STATUTES. 
_ Mr. SUMNER, in pursuance of previous no- 
tice, asked and obtained leave to introduce a bill 
(S. No. 174) to provide for the revision and con- 
solidation of the statutes of the United States; 


| which was read twice by its title, referred to the 


Committee on the Judiciary, and ordered to be 


| printed, 


Mr. FOSTER submitted the following resolu- | 
tion; which was considered by unanimous con- 


sent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed 
to report to the Senate whether any, and ifany what, further 
legislation is necessary in order to enable the executive de- 


|| partment to take charge of the cotton and other lands in 


South Carolina and elsewhere on our southern coast, now 
in possession of the troops of the United States, and to place 
the same unger cultivation; and also, whether any further 


those localities now under the protection of our Govern 
ment, and to furnish them with proper employment. 


CAVALRY TROOPS. 


| legislation is necessary to provide suitably for the blacks in | 


Mr. HOWE submitted the following resolution: | 


Resolved, That the President be requested to inform the | 


Senate what number of cavalry troops have been raised for 


the service of the United States in each of the States of the |! 


Union, distinguishing those which have been mounted in 
the several States from those which have not; and also to 
inform the Senate what portion of those troops are required 
for the efficiency of the service. 

Mr. WILSON, of Massachusetts. I would 


simply say to the Senator, that the resolution in- 


troduced by the Senator from Kentucky [Mr. | 


Davis] and a resolution I introduced some time 


: : 
ago cover, I think, all the points of that question, 


and I supposed we should have had an answer 
several days ago. I was told last Saturday it was 


already prepared and sent here—but I cannot find | 


it—covering all the points embraced in the Sena- | 


tor’s resolution. 

Mr. HOWE. [looked this morning at the res- 
olution offered by the Senator from Kentucky. I 
inquired for the resolution offered on this subject, 
supposing there was one; I did not know who 
offered it. I was shown one offered by the Sen- 


| ator from Kentucky. It does call fora part of this 





——— it; but, on consultation with those who 
lave more experience in these matters, I am in- 
formed that it comes within the privileges of the 
right of petition. The petition is from citizens | 
of the State of Illinois, praying Congress not to 
pass an act to abolish slavery in this District, and 
asking for the expulsion of members who sympa- 
thize with suchanact. It also asks that the ttle 
of ** general’? may be, by law, taken away from 
John C, Frémont, and that his incapacity, frauds, 
and corruption, while in the western department, 
may be fully exposed. 
‘he VICE PRESIDENT. What reference 
does the Senator ask ? 
Mr. SAULSBURY. 
table. 
The motion was agreed to. 


REPORTS FROM COMMITTEES. 
Mr. SUMNER, from the Committee on For- 


I move that it lie on the 


information, and also for a good deal of informa- 
tion which this does not call for, and information 
which cannot be furnished without the consump- 
tion of time. 

The VICE PRESIDENT. 
tion of the resolution objected to? 

Mr. HALE and others. Let it lie over. 

The VICE PRESIDENT. It will lie over 


1} until to-morrow. 


BILLS BECOME LAWS. 
A message from the President of the United 


| States, by Mr. Nicoray, his Secretary, announced 


that the President yesterday approved and signed 
the following acts and resolution: 


Washington Territory; 





eign Relations, to whom was referred a memorial 
of the executive committee of the New York 
State Agricultural Society, relative to exhibitors 
at the industrial exhibition to be held imLondon 
the present year, and to whom was also referred | 
so much of the annual message of the President | 
of the United States as relates to that subject, re- 
ported a joint resolution (S. No. 38) in addition 
to a resolution relative to the exhibjtion of the 
industry of all nations, to be held in London in 
the year 1862; which was read, and passed toa | 





second reading. | 


Mr. CLARK, from the Committee on Public | 
nit to whom was referred the petition of David | 
H. Burr, reported adversely thereon. 

CONSULAR AND DIPLOMATIC BILL. 

Mr. FESSENDEN, from the Committee on 

Finance, to whom were referred the amendments 


ments; and 


pointed to inquire into the conduct of the war. 
BILLS INTRODUCED. 


| and the Militia, and ordered to be printed. 
PRINTING OF A BILL. 


Is the considera- | 


An act (8S. No. 99) to provide for the protection 
of overland emigrants to California, Oregon, and 


A resolution (S. No. 35) for payment of the 
expenses of the joint committee of Congress ap- | 


Mr. SUMNER. As that is an important bill, 
I ask the attention of the Senate one minute while 
| J explain its contents. It is in three sections, the 
| first of which provides that the President of the 
| United States shall be authorized, by and with the 
advice an¢ consent of the Senate, to appoint three 
persons learned in the law to revise, simplify, are 
range,and consolidate all such statutes of the Con- 
gress of the United States in force at the close of 
the present session as are general and permanent 
| in their nature. In performing this duty, the 
commissioners shall bring together all acts and 
parts of acts which, from similarity of subject, 
ought to be so brought together, and shall arrange 
the same under titles, chapters, articles, and sec- 
tions, or other suitable divisions and subdivisions, 
| and to every title or other proper division they 
shall prefix head notes, briefly and clearly ex- 
pressive of the matter contained in each section 
or smallest subdivision, and annex side notes so 
| drawn as to be a guide to the contents of the text, 
referring to the original acts from which each see- 
tion is compiled, and to the decisions of the Fed- 
eral tribunals explaining or expounding the same, 
and close the whole with an index for easy refer- 
ence to every portion of the statutes as revised. 

The second section provides that when the com- 
missioners shall have completed the consolidation 
and revision of the statutes, they shall cause a 
| copy of the same to be submitted to Congress, that 

the acts so revised and consolidated by them may 
| be reénacted if Congress shall so determine; and 
when the said acts shall be so presented, the com- 
missioners shall also suggest to Congress such 
contradictions, omissions, and imperfections as 
may appear in the acts by them revised, with the 
mode in which they have reconciled, supplied, and 
amended the said acts in the revised statutes pre 
sented, and the commissiontrs may also designate 
such acts, or parts of acts, if any, asin their judg- 
ment ought to be repealed, with their reasons for 
advising such repel. 

The third section provides simply for the com- 
| pensation of the commissioners, leaving that, how- 
ever, in blank, to be determined by the commit- 
tee, and also the time when the report shall be 
made. This I have asked shall be referred to the 
Committee on the Judiciary, and as it is a most 
important subject, I bespeak in advance the best 
attention of that committee. 


WILLIAM Y. STRONG. 


Mr.CLARK. The Committee on Public Lands, 
to whom was referred the bill (H. R. No. 247) for 
the relief of William Y. Strong, have directed me 
to report it back with a recommendation that it 
pass. f may say, Mr. President, in presenting 
this report, that the bill provides for the relief of 





An act (S. No. 107) authorizing an increase of | 
the clerical foree in the War and Navy Depart- || 


Mr. WILSON, of Massachusetts, asked, and 
by unanimous consent obtained, leave to intro- 
| duce a bill (S. No. 175) to define theepay and 
emoluments of certain officers of the Army, and 
for other purposes; which was read twice by its 
title, referred to the Committee on Military Affairs 


On motion of Mr. WILSON, of Massachusetts, 


it was 


Ordered, That the bili (8. No. 173) for the more effectual 
suppression of the stave trade be printed. 


Mr. Strong, who purchased a small tract of land 
|| in the State of Ohio supposed to belong to the 
| Government. It turned out that the Government 
had previously granted the tract of land to the 
|| State of Ohio. He prosecuted his claim for the 
| land in the State of Qhio, and failed in the 
cution. The amount awarded to him by the i daes 
bill is simply fifty dollars, which he paid for the 
land. As it will take very little time, and may 
perhaps be more conveniently disposed of now 
than at any other time, lask the unanimous con- 
sent of the Senate to put it on its passage at once. 
There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill (H. R. No. 247) for the relief of William Y. 
| Strong. It directs the Secretary of the Treasury 
to pay to him the sum of fifty dollars, being the 
amount paid by him into the public Treasury on 
the 27th of January, 1845. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


STENOGRAPHER TO A COMMITTEE. 
Mr. DIXON. The Committee to Audit and 


Control the Contingent Expenses of the Senate, 
| to whom was referred a resolution providing fer 
'! the employment of a stenographer by the joint 


yose- 
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committee on the conduct of the war, have in- States, in certain cases, to take possession of rail- 
structed me to report back the resolution, with an | 


amendment providing that he shall be paid out of | 


any money in the ‘Treasury not otherwise appro- 
priated, instead of out of the contingent fund of 
the Senate. 


Mr. WADE. Then it ought to be made a joint | 


olution. 
Mr. DIXON. Yes, sir. We propose to change 


res 


it to the form of a joint resolution, and that the | 


allowance be paid outof any moncy in the Treas- || 


ury not otherwise appropriated. I ask for the 
pre sent consideration of the resolution. 

The Senate proceeded to consider the resolu- 
tion. As originally introduced by Mr. Wane, it 
read as follows: 


Resolved, That the joint committee on the conduct of the | 


present war be authogized to employ a stenographer, who 
shall be paid out of the contingent fund of the Senate, at 
the same rate of compensation as that received by the re 
porters of the Congressional Globe. 


The Committee to Audit and Control the Con- 
tingent Expenses of the Senate proposed to put 
itin this shape: 


Joint resolution (8. No. 39) providing a stenographer for 
the joint committee appointed to inquire into the con 
duct ot the war: 

Resolwed by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the joint committee on the conduct of the war be author- 
ized to employ a stenographer, who shall be paid out of any 
money in the Treasury not otherwise appropriated, at the 

noe rate of compensation as that received by the reporters 
for the Congressional Globe. 


Mr. WADE, It was proposed in the original 
resolution to pay this out of the contingent fund. 


i thought it was so small a matter that we could | 
do it at once; but the committce have amended it | 
so as to make ita joint resolution, and it will have | 


to go to the House of Representatives in that | 


shape. 

Mr. DIXON. Yes, sir. 

Mr. WADE. Then you want to amend the 
enacting clause so as to make ita joint resolution 
—resolyed by the Senate and House of Repre- 
sentatives, &c. 

Mr. DIXON. That is what I propose. 

The, joint resolution was read three times and 
passed.  EsSaGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 
House had passed a bill (No. 224) making appro- 
priations for the support of the Military Academy 
for the year ending the 30th of June, 1863, in 


which the concurrence ofthe Senate was requested. 


ENROLLED BILLS SIGNED. 


of the House had signed the following enrolled 
bills; which thereupon received the signature of 
the Vice President: 

A bill (H.R. No. 238) to pay the expenses of | 
the special committee of the House of Represent- 
atives, appointed July 8, 1861, to ascertain and 
report in regard to contracts with any depart- 
mentof the Government, for provisions, supplies, | 
transportation, &c.; and 


A bill (H.R. No. 247) for the relief of William 
a 


Strong. 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had approved and signed 


, 


on the 2lst instant, the following acts and reso- || 


lutions: 


road and telegraph lines, and for other purposes. 

Mr. SHERMAN. | trust my colleague will 
allow the resolution in regard to secret sessions to 
be adopted before that is taken up. I think we 
can probably agree upon some form of joint rule 
in relation to that matter. 

Mr. WADE. I despair of making that of the 
least efficiency in the world. Besides, this billis 
of more importance than any other measure before 
the body now. I wanted a secret session to dis- 
cuss it in; but we cannot get it. 

Mr. TRUMBULL and Mr. FOSTER, (to Mr. 
Wane.) We can go into secret session on this 
bill, if you want us to do so. 

Mr. WADE. I will not say that it is neces- 
sary. 

The motion was agreed to; and the bill (S. No. 
169) toauthorize the President of the United States, 
in certain cases, to take possession of railroad and 
telegraph lines, and for other purposes, was read 
a second time, and considered as in Committee of 
the Whole. It proposes to authorize the Presi- 
dent of the United States, when, in his judgment, 
the public safety may require it, to take posses- 
sion of any or all the telegraph lines in the United 
States, their offices and appurtenances; to take 
vossession of any or all the railroad lines in the 
United States, their rolling stock, their offices, 
shops, buildings, and all their appurtenances; to 
prescribe rules and regulations for the holding, 
using, and maintaining of the telegraph and rail- 
road lines, in the manner most conducive to the 
safety and interest of Government; to place under 
military control all the offices, agents, and em- 
ployés belonging to the telegraph and railroad 
lines thus taken possession of, so that they shall 
be considered a part of the military force of the 


| United States, subject to all the restrictions im- 


posed by the rules and articles of war. Any at- 
tempt, by any party or parties whomsoever, to 
resist or interfere with the unrestrained use by 
Government of the property thus taken possession 
of, or any attempt to injure or destroy it, is to be 
punished as a military offense by death or such 
other penalty as a court-martial may impose. 
Three commissioners are to be appointed by 


the President, by and with the advice and consent | 


of the Senate, to assess and determine the dam- 


ages suffered, or the compensation to which any | 


railroad or telegraph company may be entitled, by 
reason of the railroad or telegraph line being seized 
and used under the authority conferred by the act, 
and their award is to be final, and the amount is 


| to be paid to the party entitled to it out of any 
The message also announced that the Speaker | 





An act (H. R. No. 160) to promote the efii- 
ciency of the dead letter office; 

An act (H.R. No. 193) in relation to the letters | 
of sailorsand marines in the service of the United | 
States; 

A resolution (H. R. No. 29) authorizing the | 
Secretary of the Treasury to transfer certain bal- | 
ances of an appropriation for printing of the sec- | 
ond session of the Thirty-Sixth Congress, to the | 
sum appropriated for the first session of the Thirty- 
Sixth Congress; and " 


A resolution (H.R, No. 32) declaratory of the | 
purpose of Congress to impose a tax. } 
| 


And that on the 24th instant he approved and 
signed an act (H. R. No. 219) amending the pro- 
vision of the second section of the act of Janu- | 
ary 24, 1857, enforcing the attendance of witnesses | 


before committees of either House of Congress. || 


RAILROAD AND TELEGRAPIT LINES. 


-Mr. WADE, I move to take up Senate bill | 
No. 169, to authorize the President of the United | 


| 


money in the Treasury not otherwise appropri- 


| ated. 


The transportation of troops, munitions of war, 
equipments, military property and stores through- 
out the United States, is to be under the immediate 


| control and supervision of the Secretary of War, 


and such agents as he may appoint. 
The compensation of each of the commission- 
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| 








ers is to be eight dollars per day while in actual | 
service, and the provisions of the act are not to be | 


in force any longer than is necessary for the sup- 
pression of this rebellion. 

Mr. WADE. I move to amend the bill in the 
ninth line of the first section by inserting ‘‘ ap- 
pendagesand’’ before the word ** appurtenances.”’ 
1 am told there is a difference between appendages 
and appurtenances, though I do not know of any. 

The amendment was agreed to. 


Mr. WADE. I further move to amend the bill 
by inserting in the eleventh line of the first section 
after the word “‘lines’’ the words ** and to extend, 
repair, and complete the same.”’ 

The amendment was agreed to. 

Mr. WADE. I move to amend the bill in the 
fifteenth line of the first section by inserting ‘‘ as 
a post road and”? after the word ‘‘ considered.” 

The amendment was agreed to. . 

Mr. WADE. In the sixteenth line of the first 
section, # move to strike out the word “ force,’’ 


| and insert ‘‘establishment’’ after the word ‘‘ mili- 


tary.” 
The amendment was agreed to. 


Mr. WADE. I move, in the fourth line of the 
fifth section, after the word ‘‘act,’’ to insert ** so 
far as relates to the operating and using of the said 
railroad and telegraph lines;’’ so as to make itread: 


The provisions of this act so far as it relates to the oper- 
ating and using of the said railroad and telegraph lines shall 


a 








re _ January 28, 





not be in force any longer than is necessary for the suppres- 


sion of this rebellion. 

The amendment was agreed to. 

Mr. WADE. Mr. President, I will barely 
state, for [ do not want to take up the time of the 
Senate, that this bill is contemplated merely as a 
war measure. Of course it will not disturb any 
road the owners of which are willing to let it come 
into the use of the Government, and do the busi- 
ness of the Government, to the best of their abil- 


| ity; butit is evident that in the progress of this war 
| we shall come to roads where that consent cannot 


probably be obtained, and where it will be neces- 
sary for the Government to seize and take posses- 


| sion ofthem. I suppose that under the war power 


the Executive might do that without any law; but 
it is much better that it should be done by author- 
ity of Jaw than by what may be considered by 
some as a usurpation; and therefore, although the 
bill is very sweeping, and subjects all railroads 
and telegraph lines to its operation, it must still 
be perfectly evident that there will be but very few 
lines that will be taken possession of by the Gov- 
erment under its provisions. Indeed it will be 
done in no case unless it becomes absolutely ne- 


| cessary to do it in order to carry on the business 
| of the Government for the purposes of the war. 


There are probably but very few railroads in the 
loyal States where this would be refused, the Gov- 
ernment paying them as much as anybody else. 


| The fact is that the bill is really more radical and 


sweeping in its terms than it ever will be in its 
operation. I hope there will be no objection to its 
passage. ~ 

Mr. KENNEDY. I should like to ask the 
honorable Senator if any rate of compensation is 
fixed in the bill, or any mode by which the ser- 
vice is to be paid for when railroads are taken 
possession of by theGovernment. Are the rates 
for travel and transportation arranged in the bill? 
It seems to me to be a very sweeping provision. 

Mr. WADE. The rates are not fixed in the 
bill, but it provides that the damages shall be as- 
certained by the commissioners. Of course they 
will depend on the circumstances in each particu- 


| lar case. It is impossible for us to prescribe them 


in advance. 


Mr. DOOLITTLE. I willask the Senator from 


| Ohio to insert a few words in the bill that do not 


affect its operation at all, but show that it is in- 
tended to last only while the present war exists, 
to put down this rebellion. In the fourth line of 
the first section, after the word ** judgment,’’ will 
the Senator insert *‘ in the prosecution of the war 
to put down the present rebellion?” 

Mr. WADE. I suppose that is already pro- 
vided for by the last clause of the bill, which de- 


| clares that it shall not be in force ** any longer 
| than is necessary for the suppression of this 


rebellion.’’ 

Mr. DOOLITTLE. Very well; I will withdraw 
the amendment. 

Mr. DAVIS. I ask the Secretary to réad that 
portion of the bill which prescribes the punish- 
ment for interfering with these roads. 

The Secretary read, as follows: 

Sec. 2. And be it further enacted, That any attempt, by 
any party or parties whomsoever, to resist or interfere with 
the unrestrained use by Government of the property de- 
scribed in the preceding section, or any attempt to injure 
or destroy the property aforesaid, shall be punished as a 
military offense by death, or such other penalty as a court 
martial may impose. 

Mr. DAVIS. Mr. President, I am in favor of 
this bill, except that portion of it which defines and 
prescribes the mode of punishment. I am for 
giving to the President and to those who conduct 
this war every necessary effective power to carry 
it on successfully and to bring it to a speedy close; 
but it seems to me that the punishment prescribed 
by the bY is palpably unconstitutional. I do not 
intend to occupy the attention of the Senate but 
a few moments; but I will read clauses in the Con- 
stitution which, in my judgment; are in the plain- 
estand most palpable conflict with the punishment 
as defined and as intended to be administered by 
the bill. The third clause of the second section 
of the third article is in these words: 


“The trial of all crimes, except in cases of impeachment, 
shall be by jury; and such trial shall be held in the State 
where the said crimes shall have been committed ; but when 
not committed within any State,” &c. 


Well, sir, here are two clauses in the amend- 
ments to the Constitution: 


“ No person shall be held to answer for a capital or othet- 
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wise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forees, or in the militia, when in actual service in 
time of war or public danger,”’ &c. 

“In all criminal prosecations the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury 
of the State and district wherein the crime shall have been 
cominitted, which district shall have been previously as 
certained,”’ &c. 

Now, sir, it seems to me to be perfectly plain 
that the trial by jury for all offenses is guarantied 
by the Constitution to every citizen, except when 
the offense arises in the military or naval service 
of the United States. Can it be contended here, 
with any reason, that if the officers of the United 
States Government seek to appropriate the use of 
a railroad tothe purposes of the Government, and 
that is resisted to any extent by the officers or by 
persons interested in the road, that that is an of- 
fense arising in the military or naval service of the 
United States? No, sir. The meaning of those 
words, according to my understanding, is this: 
the sailors and marines in the naval service and the 
soldiers in the land service, and all persons who 
are engaged as partor parcel of the Army or Navy, 
if they commit an offense, for that offense may be 
subjected to trial in the mode prescribed by the 
Army regulations; and those are cases which arise 
in the land or naval service. But, sir, a collision 
between any of the nayal or Army officers, or the 


naval or Army power of the United States and a || may be properly deemed in the military service, 


citizen, although the citizen may perpetrate the 
offense, is certainly not a case arising within the 


land or naval service. 1 think that the exception | 


and reservation in this clause of the Constitution 


is to subject only such persons as are engaged in | 
the land and naval service of the United States to | 


the summary process and judgment of military 
courts, and that so far as a citizen may perform 
an act which is criminal in itself, that the trial by 


jury is secured to him by these constitutional pro- | 


visions, and that he cannot be deprived, without 
a palpable violation of the Constitution, both of 
his right to be indicted for the offense and his fur- 
ther right of being tried for it bya jury. Itseems 
to me perfectly plain that because a citizen comes 
into such relations or collisions, if you please, with 
the Army or Navy of the United States as that he 


commits an act which is denounced by the law as || 


criminal, he does not lose his character and his 
privileges ofacitizen. He is nota part and parcel 
of the Army or Navy of the United States; his 


naval service; but it is a collision outside of that | 


service, between persons who are engaged in it 
and the citizen who is not engaged either in the 


land or naval service, and eonsequently his right || 


to be prosecuted aceording to the requirements of | 


the Constitution and 4o be tried by a jury is cer- 
tainly undeniable. 

Mr.WADE. There is great plausibility in the 
argument submitted by the gentleman from Ken- 
tucky; but this same constitutional question, I be- 
lieve, has been up once or twice before during the 
present session. 

Mr. President, these roads by this bill are now 
made post roads. They are taken possession of 
by the Government for military purposes alone. 
They occupy them for no other purpose whatever. 

cannot occupy them for anything else. The 


The 
bill ioe not contemplate that they shall have pos- | 
session of them for any other purpose but for car- | 


rying on the war. It scems to me, sir, that it is 
no great stretch of power to say that those persons 
who are thus employed in furthering the purposes 
of the war, in carrying soldiers, provisions, arm- 
aments, and everything else, are just as necessary 
for carrying on the war as are the soldiers them- 
selves. They are allemployed forexactly the same 
yurpose, to wit, carrying on the war. I believe it 
tm always been held that the teamster$ who be- 
long to the Army are subject to the rules and reg- 
ulations of war as muth as the soldiers in active 
service. Will not these railroad employés be in 
the military service of the Government when their 
only purpose and employment is to further the 
objects and purposes of the war, to the same ex- 
tent that a soldier or teamster is? 

Sir, you cannot get along without these roads; 
and you cannot work the roads without men em- 





ployed for the purpose; and those whom the Gov- | 
ernment employs in this service, it strikes me, | 
may be said without impropriety to be in the mili- 


tary service of the United States. It isa military 
service. When the roads are taken possession of 
” 


for military purposes, when the Government em- 
ploys men to work them for military purposes and 
for none others, it strikes me they are just as much 
in the military service of the United States as are 
the men engaged in transporting cannon and mu- | 
nitions and the soldiers themselves. If they are 
in the military service of the Government, then 
within the very letter of the Constitution they are 
ligble to be subjected to military rule. I do not 
know that we should argue on the necessity of the 
case that the constitutional provision would be ap- 
plicable; but it is most manifest that when these 
roads are taken possession of in the enemy’s 
country for military purposes, if you undertake 
to indict the disturbers of the road and those who 
resist the possession of it by the: Government, 
you are withoutany remedy whatever. How can 
you subject them to an indictment of a grand jury 


in an enemy’s country where every man is your | 


enemy? 
cape with impunity if you subject them to civil 
penalties alone. Sf, your railroad destroyers and 
bridge burners are the very worst disturbers of the | 
peace, and the most detrimedtal to the operations | 
of the war. 

But, sir, as we had a similar question raised 
before in the Senate during this session—I forget 


| the proposition on which it was raised—and it was 


decided, I believe, that persons thus employed 


| I hope that this question will be decided in favor 


of the right to subject these persons to military 
rules. If we do not do tha., the bill will be to- 
tally inoperative, at the will of any of those per- 
sons who see fit,to resist you when you get into 
the enemy’s country, where this bill is undoubt- 
edly designed to operate more than anywhere else. 
If you are among friends, the Government do not 


want to take military possession of the roads; but 
if youare where they will resist you at every step, 


| you must subject them to court-martial, or your 


attempt to carry out the provisions of the bill 
will be perfectly nugatory. Where a road is taken 


possession of for military purposes alone, where | 
the operators of that road are subjected to mili- | 
tary service and declared to be in the military || 
service, and when they are such in fact, I do not | 
| think it is a great stretch for us to subject them 


| to the rules and articles of war and such punish- 


| ment as we inflict upon those who are soldiers and | 
E avy | ‘ | officers in our Army. 
offense does nol arise either in the land or in the || 





They are alike essential 
to the service. 


war. 


The VICE PRESIDENT. The morning hour 


having expired, the special order is now before | 


the Senate. 
Mr. WILSON, of Massachusetts. I will move 


to postpone the special order for the purpose of 


the Senate. Iam very anxious that it should be 


passed this morning. I hope it will not lead to | 


any prolonged discussion. 

The motion was agreed to. 

Mr.COWAN. Mr. President, lam somewhat 
fearful that the second section of this bill is not 
very well considered. It certain! 
great power on the part of the Executive if it be 
carried out as contemplated here; and I think that 
it does not make a proper distinction as to the 
persons to be punished in the way suggested by 
that section. The bill contemplates that, under 
certain contingencies, the military force of the 


country may take possession of the railroads and | 


telegraph lines of the country. This, I have no 
doubt, is proper, and, under the right of eminent 
domain, | have no doubt the Government has 
power to authorize it; but who shall decide upon 
the contingency ?. The owners of these roads may 
be citizens having rights which are secured and 
guarantied to them under the fifth amendment of 
the Constitution, and they have a right to appeal 
to the courts, I should think, in order to determine 


They are acting in no civil ca- | 
pacity, butare operating for the furtherance of the || 


involves a very | 


It cannot be done, and they would es- | 
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land and naval forces subjected to military pun- 


ishment for offenses? It is because they have 
waived their constitutional rights by subscribing 


at the time they entered this force to the rules and 


regulations laid down by Congress for the gov- 
ernment of the land and naval forces; and I very 
much doubt whether « man could be subjected to 
the peculiar punishment there inflicted, unless bie 
had first subscribed to those articles. * Certainly, 
when a man enters the Army, he is called upon 
and he does agree to those rules and regulations, 
which are outside of the course of the common 
law, and which do not proceed by due process of 
law, before he can be held answerable. 

Then, again, sir, we are nowat war, and in the 
conduct of that war we are to be governed by the 


| rules of war as they are laid down in the laws of 
| nations, the same as though we were in a contest 


with a foreign power and an alien enemy. Now, 
if, perchance, a detachment of the rebel army, 
clothed in its uniform, preceded by its flag, were 


| to undertake to interrupt the use by the Govern- 


ment of these railroads and telegraph lines, could 
they be punished for that offense by a court-mar- 
ual? I think not, sir. 1 think that in case they 
were arrested in that attempt, that the commander 
of the forces arresting them would be obliged to 


| treat them precisely as though they were prison- 





would this thing end? 
| struction of all those salutary laws of humanity 
| and civilization which have been, by the univer- 


ers of war; and to hold otherwise would be to in- 
volve the war in all the barbarisms of the law of 
retaliation. If we were to execute rebels taken 
in the act of bridge burning, with the rebel uni- 
form upon them and under the rebel flag, the next 
thing would be they would execute a correspond- 
ing number of our prisoners; and then where 
It would end in the de- 


sal consent of nations, adopted for the regulation 
of war, 

I suppose if this were done by citizens, by per- 
sons in the character of spies, then perhaps a dif- 
ferent rule would obtain; but still those are grave 
questions, and questions which would require, I 
should think, much more consideration than we 
are able to give to this bill here in an afternoon; 
and I should be sorry to see it passed, unless all 
those things were properly considered and well 


| guarded. 


I am rather inclined to think that the honorable 
Senator from Kentucky is right in his objection to 
this section, that it does not properly secure the 
rights of the citizen; and I am further of opinion 


| that it does not properly distinguish between the 
| soldiers of the rebel army and those who might, 


without their uniforms, be guilty of malicious mis- 
chief, such as might be punished otherwise. I 
think one of our generals has laid it down as his 


|| practice, ifa bridge be burnt oraroad be obstructed 
continuing the consideration of the bill now before | 


by persons having the uniform of the confederacy 
upon them and he arrests them, that he will hold 


| them as prisoners of war; but if it be done by pri- 


| vate citizens adventuring themselves upon this 


| enterprise of their own head, that then he will 
| execute them as spies and traitors. Whether he 


is right or no, Ldo not undertake to say; but there 
should be, I think, that distinction made. 

Mr. TRUMBULL. I think, sir, this section 
may be slightly altered, without impairing its effi- 


| clency, so as to accomplish every object designed 
| by the Senator from Ohio, and still steer clear of 


this constitutional objection. The Senator from 


| Ohio says that it would be impossible in districts 





whether those rights were or were not violated by | 
the military officers in taking possession of their | 


property at that time for public use. 


hat is the first objection that I would make to | 


this section, that it does not provide properly for 
that contingency, but subjects the citizen, in case 
he denies the great fact upon which the taking 


| rests, that he shall be subject to punishment as 


| though he were a part of the land or naval forces, 


and as though he were bound by the articles of 
war. Why, it may be asked, are persons in the 


where railroads would probably be taken posses- 
sion of to impanel juries and try the parties resist- 
ing that possession. That is very true; it would 
be; and it is not necessary to do it there. Now, 
the distinction which I make, and the basis of 
the bill which has been introduced here to con- 
fiscate the property of rebels goes upon this idea: 
that the Constitution of the United States, which 
guaranties a jury trial, and which declares that 
no man shall be deprived of life, liberty, or prop- 
erty without due process of law, has no applica- 
tion whatever to a district of country where the ju- 
dicial tribunals are utterly overthrown, and where 
the military power is called in for the purpose of 
putting down an insurrection, just because the 
judicial authorities are overthrown. That is the 


| very point where the military may begin to op- 


erate. 

In all these insurrectionary States or districts of 
country which have been proclaimed 7 the Pres- 
ident, or which may hereafter be proclaimed by 





as 
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the President, to be in a state of insurrection and 
war. where your civil tribunals are trodden under 
foot. whe your judicial authority cannot be en- 
which is the very reason that you have 
resorted to the military power,) the military power 
s; your civil authority does not operate at 
It is an utter impossibility that it should. 
Can you try a man fora crime in South Carolina 
or in Nortlt Carolina? Why is it that the Army 
as a right to shoot a man on the other side of the 
Potomac? Does anybody doubt that our soldiers 
who fought at Manassas, or who fought the other 
day in Kentucky, and who slew hundreds of the 
enemy, did that lawfully, just as legally as a sher- 
iff would have executed one of those men had he 
been indicted by a grand jury, tried by a petit 
jury, convicted of murder, and sentenced to be 
hung? It was constitutional to shoot these men. 
Why? Because the Constitution says that Con- 
gress may call out the Army for the very purpose 
of putting down insurrection; and when the Army 
it is clothed with all the 
use to put down their ene- 


forced. ( 


comes to put ut down, 
powers which armies 
, and the civil tribunals do not operate there 
1, neither habeas corpus nor jury trial; nor can 


ries 
at al 
b 
life, liberty, and property except by due process 
of law. 

Why, sir, the bayonets of our brave soldiers 
are the ** due process of law”’ authorized by the 
Constitution to put down this wicked rebellion. 
Some say we cannot confiscate property; that it 


Is unconstitutronal to confiscate the property of 


these rebels. Wecan take their lives, can we not? 
Does any one suppose it unconstitutional to shoot 
a rebel who is fichting to overturn this Govern- 
ment, where the judicial authorities are all over- 
borne? If we can take the life of a man, I ask is 
his property more sacred than his life? We may 
not only take his life, we may take him a pris- 
over, we may hold him as a prisoner; and we do 
that without any jury trial. It is exactly, as I 
have said before, upon the very idea that your 
civil authorities are overborne, your judicial au- 
thorities cannot operate, that the military power 
is called into being. The Constitution authorizes 
this. Itisa different state of things from that in 
which the judicial power can operate. It is utterly 
im hat the clause of the Constitution re- 
ferred to can have operation where there are no 
courts. ‘Then, sir, in my judgment, if the second 
section were amended by inserting after the word 
** whomsvever,’’ in the second line of the second 
section, the words, ** in any State or district which 
has been gr may hereafter be declared by the 


ossible t 


President of the United States to be in a state of 


insurrection,’’ I believe it would be constitutional, 
and | think that would accomplish all the object 
that the Senator from Ohio desires 

I do not believe that a citizen in the State of Ii- 
nois, oracitizen inthe State of Maine, who should 
interfere with a railroad which the Government 
had 
be put upon his trial by court-martial under the 
Constitutron. } 
Illinois, and in the State of Maine, the judicial 


tribunals are in full operation; the Constitution | 


operates there, and you can try the parties before 


said there that a man cannot be deprived of 


thought proper to take possession of, could | 


Why? Because, in the State of | 


the civil tribunals. That portion ofthe Constitution | 


which authorizes the Army to put down an insur- 
rection does not operate m that region of country. 
i deny that all the people of the United States in 
these loyal States are under the control of the 
Army. It is to me a most repulsive, | may say 
& most monstrous, doctrine to say that the twenty 
millions of people in the loyal States who are main- 
taining the Constitution and volunteering to fight 
for it, where the courts are in operation, where 
judicial process is not obstructed, that our lives, 
our liberty, and our property, and everything else, 
is put under the control of the military. So far 
from it, I hold that the military is subject to the 
civil power, and should act and be made to act in 
obedience to the civil power; and I| hold itis act- 
ing in obedience to the civil power when it goes 
forth on this errand to put down the rebellion by 
war and by the slaughter of our enemies. 

If the bill is amended as I suggest, it will au- 
thorize the President of the United States to take 
possession of any railroad, as is provided by the 
bill, in any insurrectionary district where the ju- 
dicial authorities are overborne, and to try any 


man who attempts to interfere with the road, by | 


court-martial or im any other way that the military | 
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wey 


think proper. The judicial tribunals do not oper- 
ate there; and it cannot be that there 1s no power 


in this Government to preserve order, to preserve | 


the quiet of the community, when we take pos- 
session of a region of country where the judicial 
authorities have all been overthrown. I hope the 


Senator from Ohio will agree to an amendment of | 


the character I have indicated. 

The PRESIDING OFFICER, (Mr. Fosremin 
the chair.) It is moved that the bill be amended 
by inserting after the word **whomsoever,”’ in 
the second line of the second section, the words 
**in uny State or district which has been, or may 
hereafter be declared by the President of the Uni- 
ted States to be in a state of insurrection.’’? So 
that it will read: 

That any attempt, by any party or parties whomsoever, 
in any State or district which has been, or may hereafter 
be, declared by the President of the United States to be in 
a state of insurrection, to resist or interfere with the unre- 


strained use by Government of the property described in the 
preceding section, &c. 


Mr. SUMNER. Mr. President, we are all 


| agreed in the general idea of this bill; weare allin 


favor of it; we all wish to invest the Government 
with this new power; but a question is interposed 
by Senators with regard to our right under the 
Constitution. It is said that the power with which 
the Government will be invested will be beyond 
what is allowed .by the Constitution ; on my 
friend, the Senator from Illinois, has made a prop- 
osition to the effect that this power, in its exer- 
cise, shall be limited to any State or district de- 
clared by the President to be in insurrection. 
Now | wish to call the attention of the Senator, 
if lean have it for one moment, to the precise 
operation of his proposition. 


The States or dis- || 


| tricts now declared by the President to be in a | 
| State of insurrection, are those which are not yet 


| seat of military operations;’ 


occupied by our arms, unhappily. 


we introduce the language of the Senator, and 


stop there, we shall leave the act substantially in- | 


operative at the present moment in the chief seat 
of military operations. I propose, therefore, to 
add to his amendment these words: ** or the actual 
> so that the amend- 


| ment, as amended, will read: 


In any State ordistrict declared by the President in insur- 
rection, or the actual seat of military operations. 

Mr. COWAN. 
ask him a question ? 

Mr. SUMNER. Certainly. 
Mr. COWAN. 


railroad within a State not declared in rebellion. 


|| What would be the offense of which they would 


be guilty? Would it be treason? 
Mr. SUMNER. Ina State not in rebellion ? 
Mr. COWAN. Yes, sir; say Pennsylvania. 
Mr. SUMNER. Then he would be punished 
under the State laws. It would not be reached 
under the limitation which I propose to introduce 


| into the statute. 


Mr. COWAN. He could be punished there 
for the offense, because the fair intent would be 
that he was engaged in trying to help the enemy 
by destroying or obstructing the road; and there 
would be ample remedy there. 

Mr. SUMNER. But the desire is to give this 
bill a special efficacy in carrying on the war; and 
lL submit to my friend from Illinois that, if his 
amendment should be incorporated in the bill 


_ without any addition, the bill would be rendered 


| itary Operations at the present moment. 


substantially moperative a: the actual seat of mil- 
My 
amendment, it seems to rae, is calculated to meet 
the special requirement of the moment. 

The PRESIDING OFFICER. The question 
ison the amendment to the amendment to add the 


|| words, “‘ ortheactual seat of military operations.’ | 
Mr. PEARCE. I shall be much obliged to the 


Senator from Massachusetts if he will state what 


| are the countries or portions of countries the seat 


of military operations not in the seceded States in 


which he thinks it necessary that this law should | 


| be applied. 


Mr. SUMNER. I cannot myself at this mo- 
ment indicate all the actual seats of military oper- 


But it is well | 
| known that there are regions which are the seat || 
of military operations where it is important that | 
this act should at once be put into execution. If | 


Will the Senator allow me to | 


Suppose certain parties were | 
to interfere with the Government in their use of a || 
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ations. They must be as well known to the Sen- |) 


atoras to myself. Itis familiar to the country that 
there have been military operations in Missour!, 


| has been managed in a similar manner. 


January 28, 


and that there are at this moment military opera- 
tions in Kentucky of the mostimportant character, 

Mr. PEARCE. That is true, Mr. President; 
but those States are in a state of insurrection, un- 
ad They are divided among themselves. 

Mr.S MNER. Yet the Senator 1s aware they 
have not,been so declared by the President in his 
proclamation. 

Mr. PEARCE. I desired to know whether he 
supposed it was necessary to apply this rule to 
those regions of country which are notoriously 
not in insurrection, but in which armies are sta- 
tioned. In my own State, for example, there are 
armies stationed on the Potomac and at Baltimore, 
and small bodies scattered throughout the State in 
other places. I wish to know whether it is con- 
sidered as necessary to apply this rule to my own 
State, for instance, as to those States which are in 
secession, or those other States which, although 
itis not promulgated that they are insurrectionary, 
itis well known are the seat of insurrectionary 
war. 

It seems to me that this bill is a very extraordi- 
nary one. Ithas taken me by surprise. I believe 
it was only laid on our tables yesterday. If it were 
confined to the States in secession I should make 
no objection; but I confess I am appalled with the 
idea of giving the Executive such an enormous 
power as this over States*which are not in insur- 
rection, which may not be in insurrection, and in 
which there is not a fortieth part of the people 
who desired it ever should get into insurrection, 

Mr. FESSENDEN. Let me ask the Senator 
one question. * 

Mr. PEARCE. Certainly. 

Mr. FESSENDEN. [ask him whetherit might 
not be necessary in certain cases? Suppose, for 
instance, that railroad between here and Phila- 
delphia should utterly refuse to transport troops, 
munitions of war, or anything of tlrat kind for the 
Government—ought there not to be power under 
the general power of the Government for carrying 
on war to make them carry these things, by force 
if necessary? 


Mr. PEARCE. 


I will answer in a moment, 


| sir. We know what the effect has been in regard 


to these railroads. The railroad from Philadelphia 
to Baltimore hasacted promptly and with the most 
perfect devotion to the interests of the country; 
and there is no member of this body who enter- 
tains the slightest idea that that corporation will 
be managed in a spirit of hostility to the Govern- 
ment. The railroad from Baltimore to this city 
During 
the time the Potomac river was blockaded, and 


| supplies could not be obtained by water as usual, 


that company not only showed a readiness buta 
capacity to transport an amount far beyond all 
previous calculations, several thousand tons a day 
1aving been brought to the city of Washington 
by that company for the use of the military. They 
even showed a disposition to put the Government 
far ahead of the public community which had hith- 
erto sustained them. Their commercial tonnage 
was postponed for that of the Government, and 
they accomplished all that was desired of them, 
and will continue to accomplish it. 

What necessity is there in such a state of things 
for the Government taking the whole of this vast 
property, in which there are invested twenty-six 
or thirty millions—I mean the Baltimore and Ohio 
aiteonll ent its branches—into their own hands, 
subject to a thousand difficulties and inconven- 
iences which it is impossible to foresee, and cer- 
ae impossible for me to state now impromptu? 
can see a great many even now. 

What provision is there for transportation of 
commercial tonnage? The Government takes the 
railroad into its own hands, and becomes, for the 
time, the owner of the road for military purposes. 
Is it to be allowed to accommodate the commer- 
cial community? Shall the people of Washington 
starve for the necessities of life, which have been 
hitherto transported so largely over this road to 
the city of Washington? Ifthe Government, then, 
is to conduct this road, how isit to be conducted ? 


| What provision do you make for paying the in- 


terest on the bonds of those whose all is invested 
upon the faith of the securities of this road? There 
are thousands of women and children who have 
no other means of living but upon the interest of 
the bonds of thisrailroad company. Is the Gov- 
ernment going to pay them? Do they assume all 
its liabilities and all its powers? And for all this, 
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eee 
what makes it necessary? Nothing in the past 
shows it to be necessary, and I venture to say 
nothing can be predicted as to the future which 
can show it to be necessary. 

I confess I am appalled at the stretch of power 
which it includes. {[ would not stop the Govern- 
ment a moment in such proceedings in the rebel- 
lious States. There by military authority, [ think, 
they may properly take possession of and work 
any road which they can control by their arms 
without any authority from Congress. It must 
be so in the nature of things. They do so in re- 
gard to all other private property; and I do not 
see, where the war is waged, that they may not 
do so in regard to railroads, * 

But further, sir—itmay bea minor objection with | 
some, but itisagreatobjection inmy opinion—you 
authorize them to place under military control all 
the officers, agents, and employés belonging to the 
telegraphs and railroads thus taken possession of 
by the Government, so that theyshall be considered 
a part of the military forces of the United States, 
subject to all the liabilities imposed by the rules | 
and articles of war. Where do you get the au- | 
thority to make these civil employés of these rail- | 
roads subject to the rules and articles of war? | 
They are only military men who are subject to 
them. These persons have not made themselves 
subject to them by enlisting in the military service 
of the United States, or by volunteering into its ser- 
vice, or by being drafted into the militia; and yet 
you take these pure civilians, the whole business 
of whose lives 1s railroad transportation for pas- 
sengers and freight, and make them subjects of 
military law. I think you have no more ered 
to do it, sir, than you have to “pluck bright || 
honor from the pale-faced moon.”’ If the bill can | 
be amended so as to make it apply within the | 
limits of the seceded States, I have no sort of ob- | 
jection to it; but if it is not, I would as soon have 
my head cut off as to vote for it. | 

Mr. WADE. Mr. President, this bill confers | 
no additional power upon the Government, as [ | 
understand it, beyond what they possess now. It | 
attempts to regulate the power that they undoubt- | 
edly have; for they may seize upon private prop- | 
erty anywhere,and subject it to the public use by | 
virtue of the Constitution. This bill certainly goes | 

| 
| 
' 
} 
| 











no further than that. It undertakes, however, to 
regulate the exercise of a power that the Govern- 
ment undoubtedly has. I hold that every power 
that the Government may rightfully exercise in 
time of war may be regulated and restricted by 
Congress if we see fit todoit. Who will pretend, | 
sir, even without this bill, that the Government 
may not seize upon any railroad that they see fit 
to take anywhere in the country for the transpor- 
tation of their troops? We believe, however, that 
it is better to have the power under the regulation 
of law, so that there may be no dispute about the 
extent of their powers; and also that the compen- 
sation for damages that they shal! receive, and all 
these things, shall be known beforehand, and not | 
leave it to the arbitrary exercise of the executive 
branch of the Government, without restraint or 
restriction. ‘Then the idea that we have conferred | 
a dangerous power on the Executive falls to the | 
ground. We have conferred no power upon him, | 
as I understand it. 

Notwithstanding the sweeping character of the 


egraphs in the country, I do not suppose that in | 
many loyal portions of the country there is any | 
necessity for it. 1 do not suppose that the power 


i 
. . . - ! 

a will ever be called into exercise in many || 
‘ 


oyal parts of the. country; but, in my judgment, 
it would have been invidious if we had singled out 
certain roads and subjected them by name to this 

ower. Ido not think that would have been right. 

think it is better to put them all upon the same 
principle, and the Government will never interfere 
with those that will come forward voluntarily and 
perform their duties. 

Now, as to the amendment to the amendment: 
that, as I view it, does not at all relieve us from 
any constitutional objection to that section of the 
bill, if, in fact, there be any. It seems to me that 
the amendment to the amendment is very loose for | 
a penal law at least. 1t provides that the section 
shall operate where it shall be adjudged that there 
isa stateof war. Now, sir, I hardly understand 
the term, and much less where it will have appli- 
cation. I suppose the seat of war is wherever war | 
is carried on. It is a very loose term in a penal | 








|| troops in the States where rebellion is not ram- | 


| yourArmy fighting this rebellion that willnotshoot 


| generals do it, and do it without the authority of 
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statute, and it does not relieve us from any diffi- 
culty, either real or fancied, that we shall labor | 


‘under by the passage of this section of the bill. | 


My friends would confine the sweep of the bill to 
States that are declared by the President to be 
in a state of insurrection. That cannot alter it. | 
Many portions of those States are as loyal as 
States that are not so declared, while other por- | 
tions of the same States are in violent rebellion. || 
[ hold that the application of this penal law 1s as 
justly, nay more justly applicable to those rascals 
‘who would interfere with the movements of your | 


pant, than in States where it is. If I could I 
would hang them twice over for such conduct in 
the States that have not seceded. I claim no im- 
munity for those that commit such offenses be- 
cause they happen to belong to a State that has 
not seceded from the Union. In many instances 
there is some excuse for those living in States 
where vast majorities of the people have gone over 
into rebellion and coerced others who did not like || 
to go with them; but no shadow of excuse can be 
found for a man in a free State who will commit 
the offense at which the second section of this bill 
aims its anathemas. So far from relieving them, | 


| if it were possible, | would subject them to still || 


greater penalties, | 
It is said, however, that we propose to confera 
’ l 
dangerous power. Sir, is it nota power that is | 
> > 
exercised every day by your armies? Where is 


down bridge burners wherever they are caught? | 
Is there any complaint in the country that your | 


law? Is it dangerous, then, for us toclothe them 
with the authority of law to do it under? Sir, it 
seems to be understood here that if the Legisla- 
ture interferes and regulates any power by law, it 
thereby makes it a dangerous power. ‘The idea 
itself is dangerous. We should try to prevent | 
anarchy, to subject everything to law and to rule, 
and not forget that a free people! must always be 
under-the control of law, and not under the arbi- 
trary dictation of anybody. I hold that it is bet- | 
ter, infinitely safer everywhere that we can do it, 
to regulate the vast powers that the Executive has 
in time of war, and to subject them to the operation 
of general, well-regulated, and adjusted laws of 
Congress. There is no danger in this. It is only 
regulating a power that is now exercised daily 
without complaint. It is better that it should be 
done under law than without law. 

As I said before, I do not think any constitu- 
tional objection can be interposed to the punish- 
ment of those who are actually resisting the Gov- 
ernment of the United States. If they are bridge 
burners resisting the power of your Government 
as it goes forth to war with traitors, they abet the 
cause of treason; they give aid and comfort to the 
enemy, and become principal traitors themselves; 
and yet you are so tender of them thatif they are | 
taken in the act of flagrant violation of their duty | 








| and loyalty to the Government, added to the other | 


|| dred, you cannot punish them, nor reach them at | 


| make it any less, Asthey promptly punish these 


No g | temptsit. Yourgenerals haul them up when they 
bill, including, as it does, all the railroads and tel- || 


crimes they commit, you are fearful of subjecting 
them to punishment. The nature of the case 
shows that, in ninety-nine instances out of a hun- 


all by the ordinary civil tribunal. Nobody at- 


are taken in the act, and shoot them on the spot, 
and we all agree that they serve them right. This 
bill undertakes to say that they shall do the same 
thing. Then where isthe danger of it? Lam very | 
wellaware that it would not only destroy this bill, | 
but the efficiency of your Army, if we should 
make the penalty less than it is as now exercised 
by your generals in the field. We ought not to 


offenses with death, we should not undertake to 
regulate the matter and make the penalty less, 
and go on and commit them to the civil tribanals 
where ae impunity, ninety-nine times in a 
hundred, awaits their action. ‘That will not do. 
Your bill had better be lost than that you should 
lessen the prompt action of your Government in 
punishing these scoundrels. 

Mr. DAVIS. Mr. President, I agree almost 





entirely with the honorable Senator from Ohio, 


|| both in his principles and his sentiments, in re- 
|| lation to this war. 
'| other Senators who have spoken on this bill, that 


I agree with him and with 


the President ought to have, by law, the power | 


to take possession of any railroad or telegraph ! 
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line in the United States that he may think proper. 
I do not suppose that that power would be exer- 
cised in very many cases, or that there would be 
any necessily to exercise it in very many cases. 
1 am entirely willing to make him the judge of the 
oceasion, and to invest him with the discretion of 
doing so in every case where he deems it neces- 
sary to promote the public service in the conduct 
ot this war. 

1 agree with the honorable Senator from Ohie 
in another proposition which he laid down in his 
remarks, that where any individual is in the ser- 
vice of the Navy or the Army of the United States, 


| in any capacity where he is regularly « mployed 


in the service of the United States, he may be 
properly made subject to military law, to military 


| control, and to military execution; but the diffi 


culty which I put does not come within that scope; 


| it is outside of that scope. There are many per- 


sons who may commit these acts in derogation of 


| this bill, that are not in the service of the United 


States atall, military or naval, but who are mere 
trespassers. For, example, in the State of Ken- 
tucky, we have several railroads, and gentlemen 
have adverted to the fact of there being many rail 
roads in the other loyal States. Now, what is the 
provision contained in the second section of this 
bill? 

“That any attempt by any party, or parties whomsoever, 
to resist or interfere with the unrestrained use by Govern 
ment of the property described in the preceding section, 
or any attempt to injure or destroy the property aforesaid, 
shall be punished as a military offense by death, or such 
other penalty as a court-martial may impose.”’ 

My position is simply this: that where acitizen, 
or any Individual who is not in the service of the 
United States, in the Army or Navy, does an act 
coming within the purview of that section of this 
| bill, he not being in the land or naval service of 
the United States, has a constitutional right to be 
tried by the civil law of the country where he 
commits that act, by a court and by a jury, and 
to be punished by the civil law that denounces 
such acts as crimes, and not by the law martial 
or by the judgment or sentence of a court-martial. 

The case which was presented so forcibly and 
vividly by the gentleman from I}linois to my mind 
presents the greatest difficulty connected with this 
and cognate subjects that 1 have considered at 
least; itis whether in the insurgent States persons 
shall be subjected to the law martial and to the 
sentence of courts-martial or not? 

Mr. TRUMBULL. Where the judicial powers 
are all overborne. 

Mr. DAVIS. There are two classes of persons 
in those States: one class, those who are loyal and 
true to their Government and the Union, and the 
other, those who are rebellious and disloyal. Will 
you subject both classes of these persons to the 
same control by military law, to the same sentence 
and execution of military courts? I seriously 
doubt whether there is any just, and rightful, and 
constitutional power in this land to subject a loyal 
citizen of the United States, be he in a loyal or an 
insurgent State, who is not in the land or naval 
service of the United States, to any other law than 
the civil law of the country in which he is charged 
to have committed an offense, and according to the 
trial prescribed -by the civil law of that country. 

Mr. FESSENDEN. Suppose martial law ex- 
ists there, what difference is there between the 
loyal and disloyal in that case? 

Mr. DAVIS. Well, I have not the same defi- 
nite opinion in relation to the validity of martial 
law that my friend from Maine has. I doubta 
little more upon the question whether martial law 
can be proclaimed or not. Ina few words, my 
idea in relation to martial law is this: Congress 
may authorize the proclamation of martial law in 
times of war and rebellion, and itis the only power 
that can prescribe martial law. The President, 
from the extreme necessity of the case, as with 
General Jackson when New Orleans was besieged 
by the British, is indulged and tolerated in de- 
claring martial law; but he is still amenable to att 
the civil laws for his illegal conduct in proclaim- 
| ing martial law and in acting under it. His only 

immunity is to get the law-making power to ex- 

empt him from the punishment denounced against 
his acts where they are penal. Where his acts 








| are trespasses, and infringe the rights of individ- 


| uals, he is just as responsible in our courts of 
| justice to those individuals whom he has injured 
| ‘as though there had been no martial law at all; 
land the only immunity that he can claim is by 
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getting indemnity from the Government for which 


he has acted 
But, Mr. President, the honorable gentleman 


from Maryland took another just exception to this 
bill. I want the bill passed so far as, in my judg- 
ment, itdoes not conflict with the Constitution. I 
the honorable Senator from Ohio and the 
Senate that | make no captious objection to it. 1 
yield to no man in this House in the depth and 
truth and earnestness of my desire to put down this 
rebellion ut the point of the sword; and I goa step 
even beyond the gentleman from Ohio—not that 
the felons and criminals and traitors of the loyal 
States should be in any degree exempt from pun- 
ishment, though that punishment extend to capi 
tal execution; but of all the traitors and of all the 
criminals in this land, those of my own State I 
want first and most signally punish d. 

I think the other exception taken to the bill by 
the Senator from Maryland is well taken. He 
objer ts to that portion of it which proposes ** to 
place under military control all the officers, agents, 
and employés belonging to the telegraph and rail- 
road lines thus taken possession of by the Pres- 

I say that that is wholly an unauthor- 


“ussure 


ident.’’ j 
ized power. ‘Congress, the law-making power 
of the United States, cannot invest the President 
with that authority. He has no right to assume 
that persons who are in civil employment, either 


ina State or in a State corporation, or in their | 


own private and individual capacity, can be seized 
by authority of a law of Congress, and appropri- 
ated to and made a part of the military power of 
the United States, and subjected to the military 
law. lL utterly deny that that is constitutional. 
Mr. President, if there has been any idol onearth 
that | have worshiped, it has been the Union of 
these States. I have in my imagination fancied 
this Union subsisting for a thousand years, ex- 
tending through the centuries that numbered the 
history of Carthage, of Rome, and of the modern 
kingdoms of France and of England. 
me the most grievous disappointment that ever | 
could fancy, that this Union, in the first century 
after the foundation of the Government, should 


It was to | 


|| States as much as in the disloyal States. 
| pointis only this: thatin loyal communities where || 


be broken up by a wicked and unauthorized re- | 


bellion, one that was sanctioned by no sufficient 
eause or grievance to bring it about. No, Mr. 
President, I, in my imagination, lying upon my 
own pillow, have indulged in the visions of the 
future, and have pursued this imperial Republic 
to a point of development in its fiscal resources, 
in ils progress, In arts and in the sciences, In na- 
tonal power, in everything that can make an em- 
pire of the earth great and glorious and grand. 
That, to me, sir, has been the brightest vision 
that ever my imagination pictured. I still cherish 
the hope that we shall still bring back this Union 
and place it upon the firm basis which it occupied 
before these southern discontents rocked it to its 
basis. I still believe that that may be done by 
moderation, by wisdom, by patriotism; and let 
m® say one word to my friends who constitute 
the majority in this Hall before I close. 

You, gentlemen, are acting for your posterity, 
I hope, as well as for yourselves; it may be for 
yourselves alone. Human affairs are full of vi- 
cissitude and change; you that are in power to- 
day may be in the minority to-morrow, You may 
feel strong and proud now in the possession of 
your power, hut that power may be struck low 
in the course of a few years, and the very prece- 


ge 


dents and abuse of power (if you are guilty of 


any abuse of power) which you are now bringing 
to bear against others, in a very short period may 
Le turned against yourselves. You are acting un- 
der a Constitution, the fundamental law of your 
Government, which regulates and circumscribes 
your powers. You have no right, no authority 
to transcend it; it is due not only to posterity but 
to yourselves that you should not transcénd the 
limits of the Constitution. I invoke you, then, 
as you settle precedents of the utmost importance 
next to the fundamental provisions of the Consti- 
tution themselves, settle them in’moderation and 
in wisdom, and in the most enlarged patriotism; 
settle them with a consciousness that the next 
year, or the next twenty years, may bring you in 
a minority subject to these precedents and to these 
principles of constitutional construction which you 
are now about to impose on the minority inthe 
United States. 

I beg pardon for having said this much, Mr. 


President. [had not expected to say a word upon | 


| voice demands action; they have to move over 
vast spaces of country; railways must be a great 


rectors as to how many men are to be moved, or | 


| is wanted, or anything of the kind. 


| court-martial in a loyal portion of the country ? 


| had the Senator’s explanation; and I certainly do | 
| not see any occasion forit. Several remarks were | 


| is for the Government to have control of this 


the snbject; but I do hope that this bill, so im- 
portant in its character, will be referred to the 
Committee on the Juditiary, and let the Judiciary 
Committee shape the bill so as to give it the most 
werfectefiiciency compatible with the Constitution, 

Mr. WILSON, of Massachusetts. I do not 
suppose, Mr. President, that any of us here of the 
majority, and who are responsible for our action, 
desire to infringe upon the provisions of the Con- 
stitution of the United States. I take it that we 
have quite as much reverence for that instrument 
as the Senator from Kentucky, and 1 have no 
doubt he has great reverence for it. AsTunder- 
stand it, itis not intended that this bill shall op- 
erate exclusively in the rebel States; the bill is as 
necessary, for the purposes for which it has been 
introduced, in the loyal as in the disloyal States 
of this Union. We have assembled large armies; 
we have half a million of men under arms 

Mr. TRUMBULL. Mr. President 

Mr. WILSON, of Massachusetts. I want to 
state the object of this measure, and then the Sen- 
ator can put his question. 

Mr. TRUMBULL. The Senator misunder- 
stands the pointas to thebill operating in the loyal 
States. Everybody is for its operating in the loyal 
States, 

Mr. WILSON, of Massachusetts. 
cussion has been the other way. 

Mr. TRUMBULL. The Senator misunder- 
stands , 

Mr. WILSON, of Massachusetts. The debate 
will show it when you come to read it. 

Mr. TRUMBULL. Let me correct the Sen- 
ator. 

Mr. WILSON, of Massachusetts. If I have 
made a mistake, | am willing to be corrected; but 
I do not like this habit of interruption, which I 
think is undignified and improper. 

Mr. TRUMBULL. I merely wishto correct | 
the Senator. He is arguing on the assumption | 
that we do not desire the bill to operate in the loyal 
States. I do desire the bill to operate in the loyal 


The | 








The dis- 





the judicial tribunals are in operation, you cannot 
punish men by a military court-martial; but you 
may punish them, and | am for punishing them. | 
That answers the Senator from Ohio, too. I am | 
for punishing a man in the loyal States who inter- 
feres with a telegraph line ora railroad line as 
severely as in the disloyal States. Lam for pun- 
ishing them all. The constitutional point is sim- 
ply this: can you punish a citizen by a military 


Mr. WILSON, of Massachusetts. We have 


made about the operation of this bill in the loyal 
and the disloyal States respectively; and 1 simply 
said that it was not intended to operate any more 
in the disloyal than in the loyal States. What is 
the whole object of this bill? What is the reason 
why it has been introduced here, and why does 
the new Secretary of War desire a measure of this 
kind? We have assembled large armies; it is ex- 
pected that these armies ure to move; the public 


means of transportation for them. Now, the ob- 
ject is to have the control of the railway lines for 
the purpose of moving these masses of men. The 
object is to concentrate our forces, to move large 
masses of men without the knowledge or consent 
of anybody, without negotiating with railway di- | 


where theyare to be moved, or what rolling stock 

The object 
means of moving the armies of the United States 
wherever wanted, without negotiating with any- 
body, or letting anybody know where the troops 
are to go, how many are to go; and the object is 
further to concentrate the rolling stock of a large 





| number of railways, if it shall be necessary, on 


one railway line, so that vast masses of men may | 
be moved rapidly and speedily. 


This is the object of the bill. If there are any | 


' provisions of the bjll in violation of the Constitu- 
tion of the country, proposing punishments that 
cannot constitutionally be inflicted, certainly for 
one I do not desire to vote for them; but the ob- | 

| ject, the purpose of the Government in wishing to | 
herve this power over the railways of the country, ! 
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is to be enabled to move the armies of the United 


| States during the next few months in all portions 


of the country—to move them by the will of the 
Government in such numbers as it pleases and 
where it pleases, without consulting railway di- 
rectors, loyal or disloyal; without letting any rail- 
way managers know how many men you move, 
or where you move them, or how fast you interd 
to move them. I think the object a good one, and 
it seems to me there ought to be constitutional 
power enough in this Government, and a dispo- 
sition in Congress to clothe the Government with 
this power, 

Mr. BROWNING. [I approve entirely of the 
purposes and objects of the ill; but Lam by no 
means satisfied—I do not feel entirely certain in 
my own mind—that the bill is at all necessary. I 
am not sure that the Government cannot, in the 
legitimate and proper exercise of its unquestioned 
war powers, accomplish all that this bill contem- 
lates as well without the bill as with it; and yet 

do not doubt that Congress may either enlarge 


| or restrict the war powers of the Government, 
while it may not touch another class of rights and 


powers that grow out of the existence of war. 
lam not, however, satisfied, Mr. President, with 
the provisions of either the first or second sec- 
tions of the bill, precisely as they are, and I pro- 
pose to suggest for the consideration of those who 
have the especial charge of the bill, and who are 
very much Fetter qualified,to perfect it and to de- 


| termine upon the propriety of any suggestion that 
| may be made than I am, an amendment to the first 


section and also an amendment to the second sec- 
tion. It is a very extraordinary stretch of power 
to authorize the President to seize upon the em- 
ployés of the railroads and telegraph lines, impress 
them into the service of the Government, and place 
them without their will or consent under the rules 
and articles of war. I do not think we ought to 
do that. In this country the consent of men, in 
the present condition of things at any rate, to ser- 
vice in the Army of the United States, is supposed 
to be necessary to be obtained. An emergency 
might arise when it would become necessary to 
impress men; it has not come yet. 

The first section of the bill, in the latter part of 
it, declares that it shall be competent ** to place 
under military control all the officers, agents, and 
employés belonging to the telegraph and railroad 
lines thus taken possession of by the President, 
so that they shall be considered a part of the mili- 
tary force of the United States, subject to all the 
restrictions imposed by the rules and articles of 
war.’’ Now] suggest whether it would not be 
well to amend that in the fifteenth line by insert- 
ing after the word * President’’ the words ** who 
shall consent so to enter into the service of the 
Government;’’ and to add to the section the words: 

And if any of the employés aforesaid refuse to enter into 


| the service of the United States upon the conditions afore- 
| said, they shall be immediately dismissed, and others em- 


ployed who will consent to become a part of the military 
force of the United States, subject to all the restrictions 
imposed by the rules and articles of war. 

I do not think an amendment of that kind would 
interpose any obstacle at all to an efficient and en- 
ergetic execution of the law. I simply, however, 
suggest it. 

The second section does appear to me to be very 
etperrenehe. I do not think we have a right to 
subject persons not connected with the military 
service, not connected with the Army or Navy, 
to seizure, arrest, trial, and execution by acourt- 
martial, unless they stand to us in the relation of 
spies or emissaries of the enemy; and I suggest 
for the consideration of Senators an amendment 
to the second section, altering it so as to make it 
read thus: 

That any person or persons whomsoever, who shall at- 
tempt within the lines of the Army of the United States to 
resist or interfere with the unrestrained use by Government 
of the property described in the preceding section, or who 
shall make any attempt to injure or destroy the property 
aforesaid, shall be treated as spies and eiissaries of the en- 
emy, and shall be punished as military offenders, by death, 
or such other penalty as a court-martial may impose. 

Confining it to persons who are guilty of of- 
fenses of this description, of attempts to interfere 
with the use and enjoyment of the railroads and 
telegraphs within the lines of the Army. I do 
not myself know precisely what that term ‘‘lines 
of the Army” means, but it is a term that [know 
is very common with military men. I suppose 
it to embrace all those regions and districts of 
country whefe war is actually present, and the 
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active operations of the Army are really necessary. 
Outside of that district we can seiz® upon persons 
and try them under the laws. oe of 
I merely suggest these amendments, not wish- 
ing to consume the time of the Senate. I do not 
know that they are of any value; but I make the 
suggestions, for I do think the bill requires some 
amendment. 
Mr. WADE. Mr. President, I do not profess 
to believe that this bill is entirely perfect, and | 
do not deny that amendments may be made to it; 
but I think Senators make a great mistake in fail- 
ing to see the difference between acting with 
promptitude in time of flagrant war and our ordi- 
nary action in time of peace. In every attempt 
that I have made to put this body on a war foot- 
ing—I suppose | may use that term, for it wants 
it just as much as the Army—gentlemen will con- 
sider that there is no war; that all is peace. They 
seem to think that we can have the same regard 
to the ultimate rights of men, and be just as tender 
and scrupulous as we have been accustomed to be 
on other occasions. I do not believe we can do 
that in time of war. I think we have got to pro- 
ceed with more energy than in time of peace. 
The first amendment of the Senator from Illi- 
nois, [Mr. Brownina,}] | believe, proposes to de- 
clare that these persons are — and then he 
thinks we may punish them. hy, sir, is it not 
most manifest that when the Government takes | 
possession of these roads for war purposes, if any 
man undertakes to resist that, he is an aider and 
abettor of the enemy, and is guilty oftreason? We | 
are carrying on war. Now, to obstruct or inter- | 
fere ih the transportation of troops and muni- 
tions of war and provisions for your Army, is an 
act of treason for which the offender is liable to 
suffer death if he is tried by your civil tribunals. 
There is no doubt of that, i 
ofanybody. What good will itdo to declare such 
amanto beaspy? That is not the position he 
occupies. You wish the Constitution to apply to 
him by placing him in a character that he really 
does not possess. He isatraitor. He is abetting 
the cause of the enemy; giving them aid and com- 


fort. ‘That is precisely his character; but the Sen- | 


ator from Illinois wants to call him a spy and then 
to punish him under that denomination, which, in 
fact, does not belong to him. 

Gentlemen do not seem to consider the import- 
ance of this bill in another point of view. 
say that it will apply to very few railroads. It 
will apply to many more than they imagine. Sup- 


pose that the Secretary of War should conceive it | 


to be of importance, in the prosecution of the war, 
to throw a hundred thousand men into Kentuck 
the very shortest period within which it could be 
done; and suppose that upon one of the railroads 


over which the troops must go, there was not | 
transportation half enough or one third enough | 
for the purpose, why should he not have author- | 


ity to seize upon the rolling stock of other roads, 


and combine the whole, so as to be able to move | 


with the celerity of lightning from one position to 
another? The Secretar 

to take possession of cme roads permanently; 
but for certain expeditions, to give energy to the 


Department, to give efficiency to the cause; he || 
wants power to say to the proprietors of these | 


roads, and to the men who are operating thent: 
*“You shall conduct our armies across your 
roads.’? Now, the Senator from Illinois wants a 
provision discharging these persons from their 
ordinary avocations, and leaving us to go out and 


enlist another sect of men to take charge of the | 


roads, ‘Those whom we shall thus get may know 
nothing about it, and we shall have to train them 
so that they can do the work. Thus you would 
be defeated every time in your enterprise. 


now continue your business for the Government 
instead-of for the company: conduct our troops 


safely and with the greatest expedition to the point | 


where we wanttousethem.’’ Intime of war and 
rebellion, are you so tender-footed that you can- 
not stand this? Then give up your war—your 
rose-water war. Rebellion laughs you in the face 
if you prosecute your war thus. No, sir; 1 am 
for no such prosecution of this war. This rebel- 


lion is never to be suppressed upon principles like 
that. I would use every power that dj 


\| said all that I wish to say about it. 
suppose, in the mind || 


Some | 


in | 


of War does not want | 


It is | 
no great hardship to those who have managed and | 
conducted a railroad, to say to them, ** you shall | 


use. od Almighty | 
and the Constitution have put in our hands to sup- | 


press it; and one of our undoubted powers is to | 
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seize all the railroads in this nation if the Govern- 

| ment wants them for the transportation of troops 
and munitions of war; to take their cars, their roll- 
ing stock, and the hands employed, to employ 
them for the Government instead of for the corpor- 
ations. That is all we ask. 


emasculate this bill, to destroy its efficiency, by 
saying that we shall ship off these hands or stop 
to reénlist them. Do you not pursue the policy 
for which this bill provides with teamsters every 
day? If your Army is in want of a man’s team, 


vice without a question? . You do not doubt that; 


but when you come to a railroad corporation, | 
| there seems to be something very sacred about it, | 


Sir, I see no more reason why we should forbear 

exercising this same power in the case of a rail- 
| road, than in the case of a private individual who 
happens to have a team upon a road; and that is 
done every day. We want the men; we want 
the experience of the engineer; we want the con- 
ductor; we want those who are best qualified to 
| run your road; and we want them now; and we 
want to say to them, ‘Continue your business 
for the Government; we will pay you as well as 
your old employers; conduct our armies to the 
place to which we want them conveyed; give up 
your rolling stock to us, that we may quell this 
rebellion at a certain point.’’ No, says the gen- 
tleman, this would be a violation of private rights. 
1 know it is an extreme exercise of the war power, 


Government possesses. Why not exercise it? I 
beg of the Senate not to emasculate this bill by 
any such provision. 

‘Then, as to the second section, I believe I have 
j I do not be- 
lieve that it is subject to the criticisms that have 
been visited uponit. Ido not believe a man taken 
in flagrant treason is not liable to be punished by 
a court-martial when his sin isagainst the advance 
of your Army upon the enemy. When he isthere 
taken in violation of his duty and of his loyalty, 
endeavoring to aid the enemy by obstructing the 
march of your armies, I see no objection to his 
being subjected to military rules. It isdone every 
day,as I said before, and without objection. If it 
were declared that the whole United States should 
be subject to martial law, you would not object to 
it; you could not object to it then, because every- 
body would be subjected to martial law. Well, 
sir, that general declaration is unnecessary; but 
as the greater includes the less, and as the whole 


whole Union shall be subjected to martial law, 


shall be. 

There is no objection to this bill, except that it 
presents a most efficient agency to prosecute this 
war, and without which it will go on feebly, as it 
| has before. I want the right, whenever one hun- 
dred thousand men are thought necessary to be 
concentrated with great rapidity at a certain point, 
and there are railroads, with rolling stock suffi- 
cient for their transportation, to take that stock 
and press the employés of those roads into the ser- 


sign. Itis no hardship upon them, unless the 
are violent traitors at heart. They should do it 
without coercive measures being resorted to; but 


road which may be managed by traitors, you want 
| the right prescribed by Congress to do that which 





you withheld from them the power. 


which the Executive undoubtedly has. 
Mr. BROWNING. Mr. President, I think I 


as mildly and modest) 
made a suggestion that 


before the people if it pass in its present shape. 


The Senator from Illinois asks us to totally 


do you not press him and his team into the ser- | 


but it is as undoubted as any other power that the | 


includes the parts, if you can declare that the | 


so you can declare that any part or portion of it 


|| it, it does seem to me that it would be the part of 


vice of the Government to carry out this great de- | 


as you may want to do this in the case of a rail- | 


necessity would compel your authorities to do if 
Ail I want, 
as I said before, is to regulate by law that power | 


am as earnest and as sincere in my desire to have 
this rebellion put down, and the war vigorously 
prosecuted, as the Senator from Ohio can be; and 
y as I possibly could, I 
thought might possibly 
be worthy of his consideration for the purpose of 
perfecting his bill, and giving to it additional effi- 
ciency and vigor, and removing from it objections 
that unquestionably will impair its acceptability 


I have no intention of following the Senator into 
the violation of his five-minute rule that he was 
so anxious to have adopted yesterday. I havea 
very few words to say in reply to him, but I am 
sorry that I expressed myself so awkwardly as 
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to make on his mind the impression which I man- 
ifestly did, that I was hostile to the passage of 
the bill and the main objects of the bill. L intended 
to say, and I think I did say, that I heartily ap- 
proved of the purposes of the bill, and was will- 
| ing to confer on the President the power the bill 
contemplated; and I went still further, and said 
| that in my opinion the bill was not necessary to 
| clothe the President with that power, but that he 
might exercise it without any authority whatever 
| derived from Congress for that purpose; that it 
wasa war power which he had the right to assume 
and exercise whenever an exigency arose which 
in his judgment and discretion made it necessary. 
{ am exceedingly sorry that the few remarks that 
I submitted, and the amendments which I sug- 
| gested, certainly with a view to the perfection and 
efficiency of the bill, not to its destruction, should 
have had the effect of arousing and exciting the 
Senator from Ohio as they seem to have done. It 
might be well for us all to remember that a little 
cool discretion is sometimes of infinitely more 
value than the most briliant displays of passion j 
that the Senator or myself or any other one here q 
would be capable of making. ‘This is not a mat- 4 
ter I think to get in a towering passion over. We 7 
| ought to discuss it coolly, calmly, candidly, and 
frankly with each other; and I a not feel that I 
have properly subjected myself to the criticisms 
and to the reprimands which the Senator from 
| Ohio has thought proper to administer, for simply 
| suggesting what it seemed to me a duty to suggest 
in the consideration of so important a measure as 
| this. 
Mr. WADE. The gentleman says I repri- 
manded him. If I did that, I did what I did not 
| suppose I was doing. I thought I was arguing 
against theamendments he had offered. Lintended 
to express nothing more than that. 
Mr. BROWNING. The gentleman 
cited. 
Mr. WADE. Well, that may be. 
Mr. BROWNING. Now, Mr. President, it is 
very true that if the pressure and emergencies of 
the war should make it necessary, we have an un- 
questioned right and power to impress men into 
the service; but is it expedient always to exercise 
all the power we possess, and exercise it in the 
most offensive way? It is not necessary at the 
present time to resort to that extreme war power 
for the purpose of putting ourselves in a condition 
to meet and suppress this rebellion. The loyalty 
of the citizens of the loyal States of this Govern- 
ment has not yet reached so lowan ebb asto make , 
it necessary to resort to the exercise of that ex- 
|| treme and tyrannous war power, and it is atyran- 
nous power whenever it is exercised; and yet I do 
|| not at all question its existence and our right to 
use it if it becomes necessary touseit. But when 
we can getalong withoutit better than we can with 
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| prudence as well as the part of patriotism to do so. 
The gentleman says we impress teamsters. So 
we do. We impress a farmerand his team, and 
compel them to go and work for the Government 
whenever itis necessary; but do we compel them 
to subject themselves to the rules and articles of 
war, and shoot a farmer at a drum-head court- 
‘| martial because he has resisted and remonstrated 
against the exercise of power by the Government? 
No, sir. Thatis what I objected to. I made no 
objection, and I intend to make no objection, to 
clothing the President with all the power that the 
bill contemplates to seize all the railroads and all 
the telegraph lines in the United States of Amer- 
\.ica when in his judgment it becomes a necessity 
for the success of the cause that he shall do so; 
but I object at the present time, and without any 
possible necessity, without any suggestion of ne- 
cessity, without the intimation of a necessity for 
it, to forcing men to submit themselves to the rules 
and articles of war, as a part of the Army of the 
| United States, against their will and their remon- 
strances. What will be the consequences of it? 
The gentleman says he will shoot them. Yes, sir; 
but before he shoots them, these unwilling men 
that he has compelled into the service of the Gov- 
ernment—railroad employés, if any such there be 
—will run a hundred trains off the road‘ and kill 
and mangle thousands and thousands of our sol- 
diers. Force unwilling men as employés into the 
service of the Government as railroad managers, 
| and there will be disasters enough in one week to 
| more than counterbalance all the benefits that we 
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can ever derive from the passage of the gentleman’s | 


bill 
There need not be any trouble or difficulty on 
this p t. Ido not appr hend that there would 
be the least objection on the part of the great ma- 
wity of th whom you would find engaged as 
employés on railroads and in 


connection with te- 
raph lines, to accept the service of th 
ment, to accept it willingly, willingly. to p 
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Will 


e| bin 
r. WADE, 
ne moment? 

Mr. BROWNING. 
Mr. WADE. { have no more idea that they 
will resist it gen rally than he has; 
twenty of them willing to do it, and then you 
come to a railroad that obstruc ( tion, 
where will y - As a veneral thing I 
suppose they will comply without coercion; but 


M t 


the itleman allow m 


‘ 


Certainly. 
but suppose 
are 
s your conn 
ou be then 
suppose one of them in the middle of your route 
will not, whatthen? 

Mr. BROWNING. Dismiss him instantly, 
and get another N trust the safety and the 
lives of our eallant soldiers who are marching to 


ver 


fight the battles of the country, and defend the 
country, and put down the enemies of the coun- 
try, as you would intrust them by thousands, to 
disloyal and disaffected men that you have forced 
Into the 
you, in your very midst, are thousands as capa- 
ble, ready, and willing to give their services upon 
the first intimation that their services are needed. 
Now, sir, where is there in this country that you 
cannot any day, and in any crowd of a thousand 
men, find enough who are skilled and competent 


THE CONGRESSION AT 


1 GLOBE. _ 


road line and put it into operation asa part of the | 


measures by which they j 
it is a war m and an individual, whether 
belonging to the Army or not, who undertakes to 
obstruct a train, though he may not be in Govern- 
ment employment, a man that cuts 
wire by which communication from the Govern- 


assure, 


ment to any of its subordinates is interrupted, in- 
terferes with the progress of the war, and consti- 
tule 


‘9 


sa ** case arising in the land or naval forces 
provided for in the Constituticn, and may, there- 
fore, be properly tried by court-martial. 


are carrying on this war, | 


a telegraph | 


But, sir, | am willing at this time to go a little | 


further. I am not going to stand here and try this 


| case by pleas in abatement and pettifogging ob- 


jections; Lam ready to rest my action on the broad 
rinciple of that old maxim of the Roman republic 
which declaved that the safety of the republic was 
the supreme law. 

of this Republic requires to-day energetic, earnest, 
and efficient measures; I believe that we want all 
the means that we have brought into requisition, 


| and every possible facility given by which the 


for the management of any railroad or any tele- | 


graphic line the use of which may be needed by 
the Government? There is no trouble I think 
on that point, 


ervice of the country, when right around || 


But, Sir, l only intended before to suggest these 1 


amendments; and [ rose again merely to express | 


my regret that a suggestion of them when there 
seemed to be a necessity—when I felt as tf it was 
a duty which asa Senator I owed to the country 
that I try in part to represent, when I did it merely 
as a matter of duty, and kindly invited the atten- 
tion of the gentleman who has the bill in charge, 


to their consideration—had an effect so totally dif- 


ferent from what I had anticipated, 

Mr. HALE. What is the question before the 
Senate > Mr. President? 

The VICE PRESIDENT. The question is on 
the amendment submitted by the Senator from 
Massachusetts |Mr. Sumner] to the amendment 

* proposed by the Senator from Llinois [Mr. Trum- 
BULL 

Mr. HALE. Let the amendments be read. 

‘The Secretary read the amendments. 

Mr. HALE. Lam opposed to both the amend- 
ments, and [ rise here merely to say that itappears 
to me gentlemen do not exactly appreciate the 
condition of the country if, when a measure of 


this sort is introduced, it is undertaken to be sub- | 


jected to all the criticism which might justly be 
brought to bear on an act that was calculated to 
be permanent in its character and to form a rule 
of conduct forall ime tocome. Weare ina great 
and trying emergency, and this is a war measure 
for the immediate necessities of the country. I 
am sorry to say that | believe stringent measures 


re 
~ 


are as necessary for punishing secession and se- 
cessionists in some of those parts of the country 
where military law has not been proclaimed, where 
the proclamation of the President has not declared 
them to be ina state of insurrection, asinany part 
ofthe country. I would mention the city in which 
we are now legislating as one of those plac s where 
there is need, and quite as much need of stringent 
measures for punishivg disaffection to this Gov- 
ernment as in any part of the thirty-four States 
of this Union. And, sir, the same necessity exists 
in some of the States that are called, and that are 
loyal States. We presenta singular anomaly to- 
day, that there are spread abroad throughout the 
length and breadth of what we fondly call the loyal 
States some men that are traitors at heart that are 
only waiting for an opportunity to manifest their 
disposition, 

It strikes me, though I do not intend to go into 
a long argument on the subject, that the second 
section of the bill, in this light, is not subject to 
the criticism that has been made upon it, ltisa 


greatlwar Movement; itis a war necessity. When | 


the Government have seized a telegraph or a rail- 


| Senator from Ohio has told us that al] the power | 


e 
his 


generous impulses of t nation that have been 
aroused may be brought to bear efficiently on the 


great cause tor which they have armed themselves. | 
Believing that, and this being a bill emanating | 


from a committee eminently patriotic in their 
views, in sympathy with the Government, and in 


sympathy with the great purpose which has called | 


this people into action, | am for supporting them, 
and Lam not for quibbling with pleas in abate- 
ment upon every clause of every bill that they 
frame. I believe that if the amendments which 
have been proposed to the second section of this 
bill were adopted, they would, as the eloquent 


Senator from Ohio has so well said, utterly emas- | 
‘ No, sir, you | 
want this remedy to be as universal as the cause | 


culate it, and make it worthless. 


against which it is aimed; you want to be armed 
with the power to punish any aggressions against 
the movements of this Government in the great 
end and object for which it lives or ought to live, 
and for which alone it has being to-day. 
oughttoarm the Government with power to pun- 
ish any aggressions upon it anywhere or every- 


where, whether it is within the seat of war, or1n | 
j Then, sir, L hope || 
all these amendments will be voted down, and that | 


any other place under heaven. 


we shall in this emergency adopt the bill as it has 
been reported to us by the committee, 
Mr. FESSENDEN. [really think, Mr. Pres- 


ident, that we are a litde too anxious to legislate | 
upon subjects which may very well be left to what | 


may be called another power. The honorable 
that is proposed to be given by this bill exists 
now. Ifso, what in the world is the use of put- 
ting it on the statute-book? I believe it is so with 
a great many other subjects about which Con- 
gress, either in one branch or the other, has un- 
dertaken to legislate; that the power, efficient and 
vigorous, to remedy all the evils and reach all the 
difficulties which have been considered, exists, 
exists better, with greater effect, and to a greater 
extent in what is called the war power, than we 
can make it exist by meddling with it. I do not 


‘apply that principle to this bill particularly, 


though the Senator from Ohio has thus applied it; 
but I speak of it as reaching to other subjects, and 
especially to some of those which have been com- 


mented on to-day and before this by the honora- | 


ble Senator from Kentucky. 
Now, sir, it is unquesuonably true that the 


| power to do these things exists at the present 


time. Nobody can doubt—not even my friend 


from Maryland, who says that he is appalled by 


the principles enunciated by this bill—that, ina 


time of war, when the necessity exists, the Gov- | 


ernment may seize upon property; may seize 
upon men; May seize upon anything and every- 


thing which is necessary to accomplish its war | 
. In seizing private property your au- | 
thorities do not stop to call a jury to estimate its | 


purposes. 


value under that clause of the Constitution which 
provides that private property shall not be taken 
for public use without compensation, They take 
it when the necessity arises; take the man, the 
horse, the grain, the railroad, the large thing as 
well as the small. There is no doubt about the 
power. 

If it is so, and my friend from Ohio has cor- 
rectly stated it, what is this bill? It gives the 


‘| power to scize railroads, and to impress men con- 


You || 


Sir, I believe that the safety | 
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. 
nected with railroads. So far as they ate to be 
impressed into the public service for anything 
more than the particular occasion for which they 
are needed, a law of Congress may be necessary; 
but even then I doubt whether it would be right 
to have a law of Congress to subject them to th: 

rules and articles of war. But*for the fmmediate 
occasion—and that is what has been dwelt upon 
by the honorable Senator from Ohio—for the im- 
mediate necessity arising todo a particular thing 
at a particular time, without delay, speedily, for- 
cibly, energetically to accomplish its purposes, the 
Government, under the war power, in time of 
war, has all the authority that it needs without 
any legislation on our part, in my judgment; and 
it seems to be conceded thatit is so. Very well, 
sir, if it is so—and I think the honorable Senator 
from Ohio has correctly stated it—what is this 
bill ? It is nothing more nor less than to say that 


| when the Government has so taken possession of 





a person 

Mr. WADE. Will the honorable Senator al- 
low me a word? 

Mr. FESSENDEN. Certainly. 

Mr. WADE. I find that I did not make my- 
self very well understood. I say the power ex- 
ists in the Constitution; but I think it ought to be 
declared by Congress before it is exercised; and 
there is a great dispate among our best judicial 
minds upon that subject. My opinion is, un- 
doubtedly, that the power rests with the Execu- 
tive; but I think it ought to be exercised in ac- 
cordance with a law of Congress. It is one of 
those dormant powers that require the action of 
Congress to call them forth. That is what I 
meant, 

Mr. FESSENDEN. I have the misfortune to 
differ in principle with the honorable Senator from 
Ohio as to what is advisable. When it was pro- 
posed, some years ago, to invest the Executive 
Government with power to send vessels of war, 
whenever they thought the necessity existed, to 
foreign places for the purpose of punishing ag- 
gressions upon our people or our commerce, I 
said that I would not vest that authority in any 


| Government, and especially not in ours, although 


it existed in other Governments} because, in that 
way, we might be led into infinite difficulties. I 
said further, however, that, although there was 
no such authority, I would justify a President in 
acting; andif I should have the misfortune to be 
President myself, | would do it in such a case, 
without waiting for Congress, or waiting for a 
law. I would take the responsibility, where | 
deemed it to be absolutely necessary, to exercise 
that power for the good of the country, even in 
time of peace with foreign nations, and rest the 
consequences with the people. I would run the 
risk of being impeached. But, sir, a generous 
people, under such circumstances, would always 
not only defend but applaud the action of the 
Executive in defending the rights, the honor, and 


| the dignity of the country; and it would be much 
| better to leave it to the exercise of power in an 





1 


h 


| individual case, than to vest such a very danger- 


ousauthority in the President of the United States. 

This is a much better case than that. There no 
power would exist; here it does exist; and itis in 
the head of the Army of the United States. When 
a necessity in the prosecution of the war arises 
for moving troops, for doing anything of that de- 
scription, the power is exercised. No command- 


| ing general ever stops when it is necessary to put 


his troops forward, to inquire who owns a par- 
ticular horse, or what a particular-man can do or 
cannot do; but he takes it, and the Government 
pays for it at the proper time,as it is bound to do; 
it makes remuneration. That is the way war Is 
carried on everywhere. These rights, thus exer- 
cised, are, to be sure,dangerous. They may be 
used oppressively; that arises from the imperfec- 
tion of human nature, and the imperfection of all 
human things; butasa matter of law, in my judg- 
ment, this power is incident to the carrying on of 
war always. If such is the case, is it best for us 
to attempt to putall these things upon the statute- 
book, to point out the particular cases, to confer 
the authority? Whats the result? The result 
is, that when you put them on the statute-book, 
the commanding general or the Commander-in- 
Chief examines the law, and if there is a thing not 
provided for, he Says, as he did in another case, 
‘Congress has legislated on this subject; I will 
go just so far as it has legislated, but no further.” 
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Sir, you had better leave these matters to the | 
discretion of the Commander-in-Chief of your 
Army, or of the commanding general in the field. 
He can do by the laws of war all that is ess ntial 
in all these cases. That is My Opinion. If that 
opiflion isa correct one what does this bill amount 
to? It amounts simply to providing a penalty for 
disobedience; that is to say, it provides that the 
man who hesitates in such a case, the man who 


is impressed into service, not one W ho voluntat ily 
signs your articles of war, shall be shot if he un- 
dertak« s to disobey. I think that is rviving a very 
dang: rous ower. To five such a powe r ovel 
human life in the heat of blood and over men who 
are not in the military service, looks te me to be 


roing a very consid rable distance—further than 
7 feel dispose d to go, unless in case of actual ne- 
cessity. 

If you mean only to give power to impress a 

certain class of your fellow-citizens, underagiven 
state of facts, into the military service of the coun- 
try, I am willing to do itif it is recommended by 
the proper authorities, and it is thought advisable 
that it should be done by general law, instead of 
le aving the power lo be exercised in each case 
where anemergency may present itself. We have 
just as much Might to consider men who are em- 
ployed for the purposes of this bill, in the military 
service, as to provide that men shall be drafted 
for our armies. That is a power that exists in the 
Government, undoubtedly. It is within the war- 
making power; and if that is the design, I do not 
know that I have any objection so far as that point 
goes. If the committee, who have all this matter 
under consideration, should think it advisable to 
impress all these employés, on a given occasion, 
into the service of the Government,and make them 
act under military rules, and subject them to the 
rules and articles of war, I have no objection to 
following their advice on that subject; but there 
is a vast deal in the suggestion of the honorable 
Senator from Illinois, |Mr. Brownina,] that if 
you take into your service, by force, to conduct 
your railroad trains, men who are unwilling and 
unfaithful, you run a very great risk. It is much 
betterthat you should have willing servants where 
so vast an amount of life and of property is de- 
yendent upon the faithful execution of their duties. 
Sull, I would vote for it, if the committee thought 
it advisable; but as to the second section of thi 
bill as it at present reads, | certainly cannot give 
itmy vote. Just look atit, and see what the power 
is that it confers. It is simply this: that if, after 
a railroad train is taken possession of, any per- 
son living in the neighborhood, it may be in a 
perfectly peaceful country in the State of Penn- 
sylvania or in the State of Massa husetts, shall 
undertake to interfere with the operations of that 
railroad in any way, he shall be subject to the rules 
and articles of war and shot, although he lives 
where he may be r gularly tried by a civil tribu- 
nal according toiaw. That single point, suggested 
by the honorable Senator from Kentucky, was the 
commencement of this debate, and it stands there 
now. Just look at its operations. 

The honorable Senator from New Hampshire 
calls a constitutional objection nothing but a plea 
in abatement; he says that he is not in favor of 
pleas in abatement. The objection that you vio- 
late the Constitution by shooting acitizen underthe 
sentence of a drum-head court-martial, amounts 
in my judgment to a little more than that. Sup- 
pose a railroad train, and all the company’s em- 
ployés, should be taken possession of in the State 
of New Hampshire by the Government to convey 
a regiment to its destination, to another point, and 
somebody in the neighborhood who has not been 
seized should undertake to make any difficulty— 
I do not mean by placing an obstruction on the 
road, for, perhaps, whoever would do that ought 
to be shot without judge or jury—should resist; 
should express disloyal sentiments, or should in- 
terfere In any way, (I believe that is the language 
of the bill,) the commander of that regiment who 
has seized the rajlroad train may just take that 
man, try him by a drum-head court-martial, and 
sheot him. Is there any necessity for a law of 
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that kind? It is very easy for us to talk about 
this being a ume of war, and to say that gentle- 
men raise pett 

abatement, a 

time has not come; the time never will come, I 
trust in God, when a bill is proposed for my ac- 
tion, and it is clear to my mind that it Is uncon- 
stitutional on the face of it, that I shall turn it off 
as a plea in abatement; asa trifle not worth con- 
sidering, because it is a time of war. Sir, ou 


ctions, and present pleas in 


— 


all that sort of thing. Sur, the 


Government will not be worth a rush if it be 
saved, if you establish such principles even in 


time of war. We are contending, fighting to re- 
; tion and the laws of the coun- 


try. Let us be careful not to violate them our- 


selves. For that reason itis that I say I do not 
wish to raise da rous questions with respect to 
the war power by legislation. Let me tell gen- 
tlemen that the m re of them we raise, the more 
difficulties we get to under the Constitution of 


the United Stat The more we att mpt to legis- 
late under the war power, as it is called, the mor 
we involve ourselves in confusion inextricable, 
because the line is so very indistinct that it is dif- 
ficult to tell on which side Is the rightand on which 


= ’ 
side is the wron Let us confine ourselves to 


proper subjects of legislation, those that are clearly 
within our constitutional competency, and leave 
the war power in its wonted and full force to be 
wielded by him who has a right to wield it—the 
President of the United States, and by command- 
ing gt nerals in the field. Let me tell the honor- 
able Senator from Kentucky that his notion of 
martial law never will do in practice. By pursu- 
ing the course I have just suggested, we avoid all 
these questions; we avoid all these precedents;and 
we leave the war to be conducted as my honorable 
friend from Ohio desires to conduct it, on proper 
principles, and with all the force which can be 
brought to bear. Iam willing to vote for the bill 
with the second section stricken out or properly 
modified; but as it is, | cannot vote for it. 

Mr. WADE. Iam greatly surprised, sir, to 
find how much the Senator from Maine and my- 
self differ upon this constitutional question. [am 
about as much amazed at his exposition of the 
Constitution as the Senator from Maryland was 
at the power conferred upon the President by this 


» 
I 


bill. Tsupposed that Congress had power to make 
war, not the Pre side nt. 

Mr. FESSENDEN. Letme correct my friend. 
Congress has power ‘*to declare w ae? 


Mr. WADE. Yes, Congress has power to de- 


clare war; but when it is once declared, or when 
it exists without being declared, (which 1s a more 
common case than the other,) the Senator seems 
to suppose that Congress have no o her power or 


duty to perform exceptto furnish men and money 
ey 1 ' that , - ] ha des f +} 
for condus that war. Is that the idea of thi 


Senator? Do the re prese ntatives of the people 1n 
Congress lose all their power to control the action 
+l i a tea al cea hoa . 1 
of the war, and to lay down the principles upon 


which it shall be conducted? He says that every 
attempt to exercise any power in Congress after 
war is declared will lead to great difficulues. Then 
the simple way is to declare your President a dic- 
tator, and make him a tyrant bestriding the Gov- 
ernment with unlimited sway, unrestricted by 
Congress in any particular. Then our duty would 
be a very easy matter. It would leave Congress 
With a very simple duty, and that is to provide 
men and money, and not to criticise or lay down 
rules upon which your chiefs shall act. 
Sir, | disagree with the Senator in construing 
the Constitution. If 1 understand him, the prin- 
ciples which he has just announced would make 
this Government an irresponsible despotism the 
very moment that war was declared,and Congress 
would lose all its power. I said before that thi 
Constitution had conferred upon Congress the 
power to declare war and to regulate the rules and 
| principles upon which it should be conducted; but 

| did not intend in the few remarks which I mad 
before to say that it was unnecessary to |: t 
to regulate the power of the President. 1 do not 
believe that your President can stir hand or foot 
until you have prescribed the rules on which le 
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Is to go. We have th right, and it is our duty, 
to pre scribe the rules upon which wat shall not 
only be declared, but upon which it shall be pre- 


scribed, for so is your Constitution. | admit that 
there is a dormant power resting in your Execu- 


tive uncalled forth, and which cannot be ealled 


forth in war except by Congress. ‘J repre 
sentatives of the people, clothed With all wer, 
have a right to say precisely upon what pi inles 


that war shall be conducted from th 
to the end. 

Mr. FESSENDEN. Ido notdeny it. You 
are putting up a man of straw and knocking him 
down. 

Mr. WADE. lLunderstood that to be the man 
I was knocking down, [pointing to Mr. F’essex 
DEN,] for J] understuvod that he was laying down 
these very principles, 

Mr. FESSENDEN. Not atall. 

Mr. WADE. Then have no controversy with 
the Senator. 1 understood him to declare that 
whenever we undertake to interfere with what he 
proclaimed to be the principles upon which the 
Executive might act, and ought to act, we were 
really doing that which was none of our business, 
and which had better be left with him, and that 
any attempt on our part to regulate it ouly led us 
into difficulties and troubles. The Senator de- 
clared that the war power was vested in the Pres 
ident. There is no such power as that io the 
President. It is in the Congress—in the repre- 
sentatives of the people and of the States. ‘To 
place it anywhere else would lead you directly to 
an irresponsible despotism. Sir, as a represen- 
tative of a State of this Union, I never will con- 
sent to yield my right to declare upon this floo 
upon what principles any war shall be conducted. 
I deny the right of the President, without any in 
terference of ¢ pongress, to conduct everythin r per- 
taining to war according to his own views. He 
has no right to do it. We have seen the trouble 
that has been occasioned by an attempt to exer 
cise a power that he probably has, in a way not 
regulated by law, and it has greatly impaired his 
authority, if not his good name abroad. Look at 
the complaints against him because he has under- 
taken to suspend the habeas corpus, a power not 
regulated by law. Ought not that power to be 
reculated by law like every other? Would it not 
be better for your Io xe ( ulive that it should be so? 
Ought we, the ré presentatives of the pe ople and 


) 


of the States, to shrink from declaring upon what 
principles men may be deprived of their liberty ? 
[ do not say this in any sense of denunciation 
wainst what has been done, because there has 
been a necessity for it. We create and continu 
that nect ssily every hour that we fail to declare 
on what principles a man may be taken and de 

prived of his liberty. 

So far from agreeing with my friend from Maine 
upon these points, | take exactly the opposite po 
sition, I justify the President in all that he has 
done, because he acted from an overruling neces- 
sity; but, sir, we should be untrue to the trust 
which has been committed to us if we fail before 
this session is over to declare precisely upon what 
principles any man may be arrested upon suspt 
cion and imprisoned, and when he may be dis 
charged. 

It is just so with this war power. It devolves 
on us to say when the President m Ly Seize | 
vate props rty and subject it to public use; it de 


volves on 1 to say What shall be the exigency 
that will justify him in proclaiming martial law 
The ventieman Says that if he were President he 


would seize upon it, he would usurp the power 


and trustto a generous people to justify him. That 
is very well when there is a necessity fi 
if there is no such necessity there is no justifica- 
tion. Now, sir, lam as anxious as any other man 


to defend ‘the rights of the people, and to confer 
the proper authority upon the Executive to act; 
but I absolutely deny that without our assent he 
may exercise just W hy { powers tie ple uses in re- 


spect to the conduct of this war. We, the repre- 
sentatives of the States and the representatives of 
the people, whose interests and whose persons 


i 
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are affected by the war, have the right here to limit 
the powers that he shi 
t we se fit, justas we please, and when 


and because,in my judgment, he has not 


ull exercise upon just such 


we please 
this unlimited power to exercise, except from ne- 
‘ ity, when we fail to act, the duty 1s devolved 
pon us of prescribing the rules under which he 
tll act, and therefore I have brought forward 
l bill. 
know lawyers may differ as to how far the 
cutive may go upon the dormant powers that 
he may possess in the Constitution when they are 
not called forth by legislation. Ido not want to 
leave any doubt upon the subject, but I wish to 
subject him to the will of the people, expressed 
The Sen- 
ator differs from me. He thinks we ought not 
to lemislate atall. If Lunderstand himaright, he 
to suppose that when Congress have fur- 
President with **the sinews of war,’’ 
material aid;’’ have supplied him with an 
Army provisioned, arm¢ d,and equipped, we have 
nothing to do but to lie down and let him actas he 
sording to our wishes, well; 
if not, we have no power to restrain him. I do 
not the true doctrine of the Con- 
stitution. I believe that the representatives of the 
peopl in Congress have the power to legislate on 
thie war principles; and if we have the power it 
; our duty to exercise it, 

As to the second section of this bill, Senators 
may differ. ‘The question which it involves has 
been up two or three times during the session, and 
has been debated inthis body. ‘The action of the 
Senate has been in accordance with the power that 
is claimed in the bill, to subject those persons who 
interfere with the operations of the Army in the 
field to the rules and articles of war. I believe it 
has always been understood that they may be thus 
subjected. They are men who are in conflict with 
the operations of the war power. They are ob- 

tructing the movement of your armies; they are 
interfering with your military operations; and all 
uch persons have from the outset been treated as 
proper subjects for martial law. The Senator from 
Maine says it will result in this absurdity, that 
ifa man undertakes to burn a bridge or destroy a 
road over which your troops are passing, the com- 
manding officer of those troops may summon him 
vefore a drum-head court-martial and punish him 
directly. Why, sir, he does it now, and I think 
he does it rightly; and therefore I have put it in 
this bill that he may doit. I think the Consti- 
tution does not interfere with his right to do it. 
Such 


I 
Ie xe 


through the enactments of Congress. 


ave mi _ 
nished the 


‘é 
With 


pleases: if he goes ac 


believe that is 


conduct is an Interruption of the military 
operations of your Government directly, not by 
circuity. 
your troops and your armies, and I think that 
under the Constitution such a man may be prop- 
erly subjected to martial law. Without that power 
the bill 1s entirely inefficient, especially in some 
States of this Union, where we all know that a jury 
cannot be summoned, and a judge cannot be ob- 
tained to try such offenders. In communities 
which are your enemies you give these offenders 
up to perfect immunity, unless you can punish 
them in this way; and I believe you can. 

Mr. FESSENDEN. My friend from Ohio has 
afforded a beautiful commentary on what we might 
have expected if we had passed his resolution and 
gone into He has made four 
speeches on this question; the first three were all 
like, and the first half of the fourth was the same, 
and each of the four was over five minutes. I sup- 
pose that the same difficulty would have existed in 
secret session, and we should have had the same 
effort from the honorable Senator. As for the 
remaining half of the last speech which the honor- 
able Senator has made, he has put into my mouth 
what I did not say, and he has taken a great while 
to answer it. Now, then, that he may fully un- 
derstand mge—and certainly if he had paid a little 

ttention to what I was saying, instead of think- 


ing how he was going to make a speech against 


Secret session. 


me after 1 got through, he would not have mis- | 


understood me—lI will restate my position; it is 
plain and simple Congress certainly has one 
power with reference to this matter; it can declare 
war, and it has that power exclusively; andafter 
ithas an army, it may make rules and regulations 
for the government of that army. } 
that. I did not undertake to say that the Presi- 
dent was not under the control of Congress with 


respect {o all those things which are within its | 


a 


pul web ieee ute rts ak ae 





It is interfering with the movements of 


Nobody denies | 


constitutional competency. Congress may make 
rules and regulations for what? ‘* For the govern- 
ment and regulation of the land and naval forces’’ 
—for the conduct of your armies—for the conduct 
of those who are enlisted—for all those things 
which appertain to them. 


| to make rules and regulations for the government 


of your Army, I should like to know if Congress 
can pass a bill to provide for shooting those who 
do not belong to your Army for an offense against 
the rules and regulations of the Army? That was 
the difficulty which I suggested and which others 
suggested with regard to the second section of the 
bill. 

There is a limit to the power of Congress over 
the rights of the citizen. You must punish the 
citizen, if you punish him at all, according to the 
Constitution which gives you the power to pun- 
ish him, and in no other way. If he belongs to 
the Army, or is connected with it in such a way 
as to subject himself to military law, punish him 
without any other trial than such as is provided 
by the rules and regulations of the Army, because 
that is expressly excepted in the clause of the Con- 
stitution relative to trial by jury; but if a man is 
a citizen of the United States, not subject to the 
rules and articles of war, he has a right to avail 
himself of all the provisions of the Constitution; 
whether there is war or peace, makes no differ- 
ence. If you establish a different rule, you trifle 
with the sacred trust put in your hands to protect 
the people of the United States under the opera- 
tion of the Constitution. 
say now. 

Moreover, sir, with reference to the exercise of 
these powers, while I did not deny that Congress 
had a certain authority with respect to the regu- 


|| President no legislation whatever would be neces- 


3ut under the power | 


lation of your armies in the field, what I said was, | 


that in my judgment it was inexpedient in many 
cases for Congress to exercise that power of in- 
terference, and that all necessary authority could 
be better exercised, with more force, with more 
vigor by the Commander-in-Chief of your Army 
and by the commanders under him in the abso- 
lute command of divisions. I did not contend that 
Congress must divest itself of all right. I began 
that matter here early in this session, and stated 
my views of the power of Congress, and the ne- 
cessity that Congress should keep the most care- 
ful watch and supervision over the whole conduct 
of the Executive in regard to the management of 
the war. The fact that we put my distinguished 
friend at the head of the war committee is ample 


proof, so far as [ had any action in the matter, of | 


my desire to see that the President and all the 
world were under that guardianship which was 
most competent to take care of them. 

I said no such thing as is imputed to me by the 
gentleman, and he might have spared this effusion 
of patriotism in imputing to me those unpatriotic 
sentiments, 

Mr. WADE. Not unpatriotic. I understood 
the Senator to say that he differed entirely in prin- 


ciple with me on this constitutional question. 


Mr. FESSENDEN. No, sir; but differed in 
principle upon the mode in which the mattershould 
be done. } 
(and in that I did not have so much reference 


| to my friend from Ohio as to others) that Con- 
| gress was to interfere and meddle by legislation 
with all these questions, as to many of which the | 
| right I did not deny and had no thought of deny- | 


ing, I believed it was better in most of them that 
Congress should abstain from legislation on points 
so delicate, and leave war powers to be exercised 
by those who directed war operations. ‘That was 
the extent to which I went; and therefore I said, 


While you thought or seemed to think | 


when my friend raised that point on me, he did | 


not rightly comprehend the position I took. Itis 
difference of opinion. Ido not pretend that mine 
is good for much; but be it worth much or little, 
I have an unquestioned right to state it, even al- 
though it may run a little in collision with my 
friend’s bill that comes from his committee, for 
which [ have the highest respect, of course. 

I merely rose to set my friend right as to my 
own understanding of the war power. Under- 
standing it thus, I shall act on my convictions. 

Mr. DOOLITTLE. 
course of this discussion we have come up against 
the great question that divides the judicial minds 
of the country, whether the power of suspending 
the habeas corpus and of declaring martial law is 
in the President or in Congress. If it is in the 


Mr. President, in the | 
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| sary, because the President can extend his mar- 


tial law anywhere throughout the United States, 


| over every railroad in it; and any man who com- 


and shot at a drum-head court-martial. 


mits an offense upon the railroad over which mar- 
tial law is extended can be tried by martial law, 
But in- 


| asmuch as there is a large and respectable portion 


of the judicial minds of the country who believe 
that it belongs to Congress to extend martial law 
in the United States, therefore I understand this 
committee, for greater security and caution, to 
have both the authority of the President and the 
authority of Congress, ask for the provisions of 
this bill, which are nothing more nor less than to 
extend martial law, or quasi martial law, over the 


| railroads and telegraphs of the United States. 


Why should we hesitate to give it? The Sen- 


| ator from Maine insists that the President has it 


now. What harm is it, then, if Congress says he 
shall have it? When the Senator from Ohio be- 


| lieves that that power must come from Congress 


in order to clothe the President with the right to 


| exercise martial law over these railroads, why 


shall not Congress give it? Undoubtedly the power 
exists under the Constitution in one or the other 
department of the Government, or certainly in 
both; and if it does exist, and now is the occasion 


| for its use, and the Executive thinks that the pub- 
| lic safety requires that these railroads should be 
| subjected to military discipline and martial law, 


That is what I said and || 


why shall Congress hesitate a moment to give him 
the power? The second section of the bill, itseems 
to me, my honorable friend from Maine does not 
understand precisely asI do. This section, as it 
reads, is: 


“That any attempt, by any party or parties whomsoever 


10°? — 


| do what? Notto refuse to be employed, but who 
| shall— 


‘resist or interfere with the unrestrained use by Govern- 


| ment of the property described in the preceding section, 


or any attempt to injure or destroy the property aforesaid, 
shall be punished as a military offense by death, or such 
other penalty as a court-martial may impose.’ 


What is this? Your bill proposes to authorize 


| the President to take possession of any railroad; 


and having taken possession of it, if any persons 
interfere with it, what may he do? If they come 
up with an armed force he can shoot them down 
to begin with, and hold possession of the road; 


| but this section provides that if any party shall 


undertake to interfere with the unrestrained use 
by the Government of the road, then that party 
may at once be arrested and tried as if the road 


| were in military possession. Why shall we start 


back and say there is no martial law existing in 
our States? ‘Take my State and the State of Maine, 
a thousand miles away from where there is any 
hostile conflict; have you not troops in Maine 
already mustered into the service of the United 


| States, and are not the camps of your soldiers in 
| Maine under martial law; and if any persons in- 


terfere with those soldiers there, cannot they be 
tried and condemned according to the rules of 
martial law for such interference? Cannot those 
troops be moved from Maine under the rules of 
martial law? 

I have not myself, Mr. President, gone into a 
discussion here, and I do not propose to go into 
it, whether this power exists in Congress alone, 
or in the Executive, or in the President under the 
direction of Congress, to declare and extend mar- 
tial law throughout the country; but I believe— 
that is the best of my judgment—that the power 
is 





Mr. FESSENDEN. The Senator and myself 
seem to travel in different directions. I did not 
talk about martial law; I talked about military 
necessity. I said that all these things could be 
done by the President, or by a officer having 
the command of an army in the field, and having 
these things to do by virtue of the general rules 
of war, if the military necessity existed. Martial 
law is a very different part of speech. 

Mr. DOOLITTLE. I-do not intend to con- 
tinue the debate. I simply close by stating my 
opinion that the Congress of the United States, 
under the Constitution, makes the rules and reg- 
ulations for the government of the land and naval 
forces and for the government of the militia which. 
is called out to put down an insurrection; thatif 
the Congress of the United States enacts a law in 
reference thereto, the President is just as much 





| 
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bound by that law as he is by any other law of 
Congress, and it is his sworn duty toexecute it. If 
the Congress of the United States should, by law, 
srovide who should be mustered into the service 
of the United States, the President would be bound 
by it. 
"Mr. FESSENDEN. Nobody disputes that. 
Mr. DOOLITTLE. Weare agreed upon that. | 
It is provided by the Constitution that Congress 
shall have power to call forth the militia to sup- 
press insurrection and repel invasion, and to or- 
ganize, arm, and discipline the militia; and Con- 
gress is clothed with all the power which is 
necessary to provide for the transportation of | 
troops from one portion of the country to another, 
and is empowered to make all laws which may be | 
necessary to carry into execution any of these 
powers. Now, if it becomes a necessity that the 
railroads of the United States shall all be sub- 
jected to this control of the President, and put 
‘under his domination as the military roads of the 
United States upon which troops are to be trans- 
ported, if Congress adjudges that to be necessary 
or Congress authorizes him to take them when- 
ever he shall deem it necessary, I see no infrac- 
tion of the Constitution in it. 
Mr. FESSENDEN. Nobody says there is. 
The gentleman is arguing a proposition that every- 
body admits. 
Mr. DOOLITTLE. If the Constitution gives | 
to Congress the power to put the railroads in the 
military possession of the President, Congress 
has the power to provide that those persons who 
interfere with that possession may be subjected to | 
martial law. 


Mr. SHERMAN. Mr. President, the rules of 


the Senate are so unfamiliar to me that I have been | 


endeavoring to see what relation the debate has 
had to the amendment before us. I shall trouble 
the Secretary to read the pending amendment. 

The Secretary. Itis proposed by the Sen- 
ator from Illinois [Mr. TrumBu i] to insert after 
the word ** whomsoever,’’ in the second line of 
the second section, the words: 

In any State or district which has been, or may hereafter 
be, declared by the President of the United States to be in 
a state of insurrection. 


The Senator from Massachusetts [Mr. Sum- 
NER] proposes toamend the amendment by adding 
to it the words, ‘* or which may be the actual seat 
of military operations.’’ 

Mr. SHERMAN. Now, Mr. President, this 
is a very simple proposition. The second section 
of the bill provides a punishment for all persons 
who interfere with the use by the Government of 
certain railroad and telegraph lines, It is a pro- 
vision that applies to every citizen and to every 
sojourner in the United States who interferes in 
any way with the use by the Government of the 
telegraphs or railroad lines seized by virtue of this 
bill. The amendment of the Senator from Illinois 
secks to confine that to a few States now declared 
to be in insurrection. If that amendment be 
adopted, as a matter of course the whole section 
will become nugatory. It will be confined then 
to Virginia, Tennessee, and some other States 
wherewe shall never have possession of railroads, 
for if we ever get possession of those States, asa 
matter of course the railroads will be first de- 


I think that is very clear. 


TH 


this is one of t#e most important. It seems to me 
that they have been met to some extent Ina very 


captious spirit. This bil simply punishes aman 


| who interferes with the use by the Government 


of a military road; and why not? Ifa citizen of 
Pennsylvania stops a Government train on the 
roads vf Pennsylvania—roads that have been 
seized by the Government—should not that per- 
son be punished by military law for the same 
reason that we punish a person in Virginia or 
Maryland? 
Mr. COWAN. Will the honorable Senator | 
from Ohio allow me to ask him a question? 
Mr. SHERMAN. Certainly. 
Mr. COWAN. Suppose thata citizen of Penn- 
sylvania not in concert with the rebellion, not in- 
tending to aid, or abet, or strengthen the rebellion, 
but for purposes of his own, desiring, if you 


| please, to have his freight carried on a train, 


| should interfere at a depot with an officer engaged 
| in carrying the Government troops; would the || 
| Senator from Ohio say that it was constitutional to 


|| sylvania? 








| into secret session, confined the debate to the sub- 


stroyed. The adoption of the amendment of the | 
Senator from Illinois, therefore, of course,destroys | 


all the efficacy of this section. 

Again, the amendment of the Senator from Mas- 
sachusetts prareces to confine it to those States 
within which there are military operations. What 
States does he mean? Does he mean the States 
of Kentucky, of Maryland, and of Missouri? If 
so, why so? Ifa citizen of the State of Pennsyl- 
vania should obstruct the use of these railroads 
by the Government, I ask is he not just as guilty 
of an offense, and ought he not to be punished in 
the same manner as ifa citizen of Maryland should 
be if guilty of the same offense? Why this dis- 
crimination? If you adopt the amendment of the 
Senator from Illinois, you destroy this section of 
the bill, and no one will be punished under it. If 

ou adopt the amendment of the Senator from 
Massachusetts, no one butacitizen of Maryland, 
or Missouri, or Kentucky, can by possibility be 
punished. Why this discrimination? Why this 
sensitiveness of gentlemen when we come to legis- 
late on subjects of this kind? My colleague has 
introduced two or three important propositions 
from the committee of which he is chairman, and 


fense to a drum-head court-martial, and execute 


| question. 
| following powers: 


subject that citizen of Pennsylvania for that of- || 
him on the spot? 

Mr. SHERMAN. That is not the case at all. 
My friend is willing to vote for this bill, so that 
it is applied to the citizens of States in rebellion. 
Would it be any more just to apply it to a citizen |} 
of a State in rebellion than to a citizen of Penn- || 


Mr. COWAN. 
at all. 

Mr. SHERMAN. Another thing, Mr. Presi- | 
dent; there is no danger of an abuse of this mili- 
tary power, there is no danger that for such an 
offense as the Senator from Pennsylvania antici- 
pates a man will be condemned to death by a 
court-martial. Nosuch thing as that could occur. 


I am not in favor of this section 


The death penalty is not the only penalty pro- } 


vided for in these cases. The purpose of the sec- 
tion was to place in the power of the Executive 
ample authority to protect railroads against any 
interference by any person, and there is no real 
objection, it seems to me, to this section. 

Here, Mr. President, if we confined the debate 
to the subject-matter, all that I desire to say would | 
end; but this debate has gone over a great extent. 
My friend from Maine has discussed several sub- 
jects that are very important. I cannot agree with 
him. In my judgment, the President of the Uni- 
ted States has exercised many powers that are 
not conferred upon him either by the Constitution 
orthelaws. Ihave maintained and do now main- 
tain them; butwhy? Simply because Congress 
has uniformly failed to legislate on the subject and 
give the power that ought to have been given. 
Congress ought to place itself in a more intimate 
and close connection with the Executive; ought to 
place itself and place its rules in such condition 
that it may act more efficiently with these meas- 
ures; and therefore it was that I desired very much 
the adoption of the proposition of my colleague 
yi sterday, so thaton this bill we might have gone | 


= 


» 


ject-matter, to the pending amendments, and short 
speeches, and disposed of this bill; correcting all 
its inaccuracies, if there were any in it. 

Upon the question of the war power of the Pres- 
ident, the Constitation is very plain and simple. 
The Constitution declares that— 


** The President shall be Commander-in-Chief ofthe Army 


| and Navy of the United States, and of the militia of the sev- 


cral States, when called into tRe actual service of the Uni 
ted States.”’ 


It also provides that— 


* He shall take care that the laws be faithfully executed, 
and shall commission all officers of the United States.’ 


These are the only powers conferred by the 
Constitution on the President, which touch this 
On the other hand, Congress has the 


“To declare war, grant letters of marque and reprisal, 
and make rules concerning captures on land and water. 

‘To raise and support armies. 

“To provide and maintain a navy. 

** To make rules forthe government and regulation of the 
land and naval forces. 

“To provide for calling forth the militia to execute the 
laws of the Union, suppressinsurrections, and repel inva 
Slopes. 

‘** To provide for organizing, arming, and disciplining the 
militia, and for governing such part of them as may be em- 
ployed in the service of the United States.” 


In the absence of a law by Congress, if Con- 
gress fails to exercise these powers conferred upon 
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| duty. 
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it, then, as the President is required to see that 
the laws are faithfully executed, he must usurp, 
seize all the necessary powers to carry Into ex- 
ecution his duty. But it is the duty of Congress 
to make rules and regulations, to prescribe the lim- 
itations, to say how far he shall go, what power 
he shall use, what kind of force he shall use, how 
it shall be governed, in short to prescribe all the 
rules and regulations relating to the Army and the 
Navy of the United States. The President has 
no other duty to perform except simply to carry 
out the powers conferred onhim by Congress. As 
a matter of course if Congress fails to do its duty, 
if Congress fails to give him the power to seize 
railroad and telegraph lines, he ought to seize the 
railroads and telegraph lines; but it is the duty of 
Congress, it seems to me, to prescribe the limit- 
ations of that power, to prescribe the mode and 
manner in which it is to be done, the mode and 
manner of compensation, and all the various de- 
tails necessary in the exercise of such a power. 
If this is not the true logic, if this is not the 
true constitutional law of this country, then | say 


|| the President has more power than the Emperor 


of Russia, he has more power than the Queen of 
England, more power than the Emperor Napo- 
leon. If we have nothing to do except simply 
to grant men and money, if we cannot restrain, 
regulate, limit, and control him, as a matter of 
course his power is universal and despotic. I do 
not believe in any such doctrine. 

Now, Mr. President, | do hope, with due def- 
erence to the better judgment of the Senate, that 
we shall immediately pass this bill in some form 
or other. If itis not now in a form to suit the 
Senate, let us change it by proper amendments; 
but, in my judgment, this bill is of infinite import- 
ance. I need not state here to the public at large 
how important and necessary it may be. Sup- 
pose it is necessary to transport a hundred thou- 
sand troops promptly to-day, to-morrow, the next 
day, how shall it be done? Will you allow the 
President of the United States to seize all the rail- 
roads between this place and the scene of opera- 
tions? Will you allow him to exercise ail these 
vast powers without regulation, without limit, 
without stint? Under what clause of the Consti- 
tution may he exercise them? 

Mr. FESSENDEN. Under his power as Com- 

| mander-in-Chief of the Army, carrying on war. 

Mr. SHERMAN. Congress must prescribe 
the regulations, the mode and manner in which 
it shall be exercised. 

Mr. FESSENDEN. Suppose there are none. 

Mr. SHERMAN. We must make them; and 
that is the very point. We have neglected our 
We might as well come directly to the 
point. If we prescribe the mode and manner by 
law, the President can then exercise this power 
in conformity to law. If we fail to perform our 


|| duty, we leave the President with a great, omnip- 


| otent, uncontrolled power, which may hereafter 
be used by despots and tyrants to overthrow the 
liberties of our country. 

Mr. President, there are bills of a most neces- 
sary character now upon your Calendar that ought 
| to be considered and acted upon. I do not wish 
| to find fault; as one of the youngest and humblest 

members of this body I do not wish to find fault 


|| with the action of the Senate; but I may be al- 


lowed to say, that under the rules of the Senate, 
| and under the mode of conducting debate here, it 
is very difficult, if not practically impossible, to 
press forward measures of legislation. No doubt 
in times of peace and quiet, when the Senate is 
the great conservative body of the country, when 
its business is to clog legislation and to carefully 
| examine all that is done by Congress, it then ex- 
ercises its duty by slowly considering, debating, 
| delaying; but now when action is necessary, when 
| probably the decision of a moment may decide 
| the fate of this country, when all the powers of 
the Government must be wielded for its own 
defense and protection, when Congress and the 
President and the Army and the Navy, all must 
act quickly and efficiently, then, I say, the rules of 
this body only tend to impede, impair, hinder, 
delay the necessary operations of this Govern- 
ment, instead of advancing them and moving them 
forward. 
Mr. COWAN. Mr. President, lam not one 
| of those who think that the line is faint between 


|| the legislative and the executive powers of this 


Government, and I think that this whole debate 
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prehension of 


arises from a misap that which at 
le 8t amo? iwyers ought to be very well un- 
derstood ihe powers of Congress under the 
Constitution are clearly and distinetly laid down. 
They no more resemble the war power, as it 1s 

1, under the law of nations, than a hawk re- 


mobiles a hand-saw—nota particle ; te 
power to declare war; but to declare war is notto 
war. Why does Congress declare war? 
l’or the reason, in the case/of a rebellion, that the 
civil power of Congress has failed to compel obe- 
to the laws. When Congress provides the 
means for the President to carry on a war to sup- 
press a rebellion, it thereby confesses the fact that 

if through the medium of the constitutional 
powers intrusted to itand which operate upon the 
emzen and which surr ie citizen with his 
constitutions 1, and there 1s 
rent thine, an entirely different 
from the municipal power vested in ¢ 
rress, And what i tnat, Sire ‘The law of force. 
Phe military power of the nation is then called 
into ac "The the Constitution 1s 


that Congress otthat C 


vress has 


make 


i 
aience 


it rise 


ound tl] 
ul gu rantees, | 


a resort to a dille 


1as fares 


thing on- 


tion. provision of 
hall declare war;! 


shall revuiate the war 


ongress 


, that Congress shall be the 


commander-in-chief of the Army and say when 
it shall fight, where it shall fight, how it shall fight, 
and how it shall get to the place of action; not 


atall. That for the wisest purpose in the world, 
very best 


obviates the 


ind for the 
whien 
rest d here 
upon the 
vested in 


reason as I think, and one 
very difficulties that are sug- 
crowing out of our delay 
best measures to c 


in agreeing 
arry on the 


head, 


war, has 


heen a single in the President as 


Commander-in-Chief of the Army. 
But it is said that Convress has the right “ to 
provide for organizing, arming, and di sciplining 


the militia, and for governing such part of them 
as may be employed in the service of the United 
States.’’ Lam perfectly satisfied that itis all right 
and all consistent with the theory which I have 
ated. Congress has the right to make rules 
and regulations for the government of the Army 


just st 


inter se. ‘hese rules are called in the books the 
articles of war; and anybody can see by a refer- 
ence to those articles of war that they contemplate 


‘ wel as this bill contemplates. 

W hen Congress declares war, and provides an 
army and a navy for the President to achieve a 
particular thing, it confers upon him at the same 
time all the powe rs necessary to attain the desired 
end; and among other things it confers on 
power, as has been well said, 
railroads 


him 
to impress horses, 
, telegraph lines, men, teams, everything 
of that kind into his service, and compel them to 
work according to his plan and pattern. Itis not 
necessary that Congress should interfere at all; 
and if Congress does attempt to interfere, their 
influence is a restraining rather than an enlarging 
influence. Put the case: to-day it 1s said that this 
isan emergency, it is said that the President ought 
to have this power immediately; well, if he waits 
until a gets it from Congress, a body of this size, 
moving as we move, with this want of celerity, 
the emergency m Ly pass away. But the ( Consti- 
tution and the laws have wise ly clothed him with 
it himself; it is not necessary that he should wait 
for our action. 7 

Now, take this bill. If the legislation of Con- 
gress 1S necessary to enable the President to take 
possession ofa railroad tocarry one hundred thou- 
sand men to a given point by a given day, to 
achieve some necessary success in the war, if that 
is necessary to enable him to impress that rail- 
oad, its employés, appendages, and appurte- 
nances into the service of the Government, then I 
say that Congress would have the same right to 
forbid him to use a railroad. If you can pass a 
law giving lim authority to use it, you 
course the reverse authority to say that he shall 
not use it, tlas C ongress power to say to the 
President ‘* you shall not march your Army; it 
shall go on horseback;’’ or “it shall not go on 
horseback, but shall ride 
**itshall notride in that way?”’ 
ident, 
hag a ri 


Why, sir, the Pres- 

the Commander-in-Chief of eve ry army, 
ght to say, ** the direction of these things 

is the essence of my office and the essence of my 

power; if youundertake tosay when I shall march, 

where I shall march, and how I shall mare h, then 

you are the commander-in-chief of the 
not I. 


Then the question arises, where are the laws 


Army : 


which govern the Commander-in-Chief tn the con- | 


THE 


have of 


a railroad car;’’ or | 


CONGRES 


duct of this war 
Where are the 


the appl 


utile h Conere oni as aeientt 

rules which are to guide him in 
‘ation of the force of the nation when the 
gislative power of the nation has stated that, 
h the judiciary, it cannot secure obedience 
will of the nation? They are to be found 
laws of nations. They are established by 
the common consent of nations, re rulated by the 
progressive humanity of civilization; and the Pres- 
ident is the judge of them, and is responsible for 
his obedience to them; 
undertake to abridge, 
laws of war as 
of nations, the 
regard them. 
tions, the Pr 
war. Suppose we were to pass an act of Congress 
now, requiring him to massacre them, would he be 
bound by it? He would have a right to say to us, 
“al you unde riake to make laws of war, I can- 
not carry on war, because, by the consent of the 
civilized world, war is only to be carried on ina 
particular way.’’ Suppose we, on the other hand, 
in order to render this war more humane than it 
would otherwise be, should pass a law by which 
we required him to take the rebels prisoners with- 
out injuring them; what would he say then? ‘I 
cannot conduct the war on that scale; I must kill 
a certain number of people who resist me; it is 
pone for me to take desperate penallen sand 
lam obliged to kill them if it is necessary.’ 

So you may puta hundred instance s,and there 
is nota single in which Congress is either 
anya tent to decide or has any right to decide as 

» how or in what manner the President shall 
carry on the war. He is the judge of that, and 
the power is wisely intrusted to him. Now, let 
us a at the second section of this bill; I will 
read it: 


throug 
t 
to Lic 


+} 
In tie 


and if Congress were to 
to alter, or diminish these 
they are to be found in the laws 
President would be bound to dis- 
For instance, by the laws of na- 
sident takes rebels as prisoners of 


case 


‘That any attempt by any party or parties whomsoever to | 


resist or interfere with the unrestrained use by Government 
of the property described in the preceding section, or any 
attempt to injure or destroy the property aforesaid, shall be 
punished as a military offense by death, or such other pen- 
ally as a court-martial may impose. 

Now, I can conceive of a case where, if a party 
attempted to interfere with the control the Pres- 
ident was exercising over that property, he should 
be subject to the penalty of death. I can very well 
conceive of a detachment of rebel soldiers going 
to the depot of a railroad company, and attempt- 
ing there to stop a train; and if they did so they 
might be punished by death, but not by a court- 
martial, because | say thatif those soldiers had the 
uniform of the confederac y upon them, the com- 
mander of our forces would be bound, after taking 
them prisoners, to spare their lives, and to treat 
them as prisoners of war; but if they were there 
without the uniform of the confederacy—if they 


were there attempting to aid the confederacy with- | 


out itsemblems upon them—then I agree that he 
might perhaps inflict death upon them upon the 
same rale by which itis inflicted on pirates or 
those who interfere in a war without any author- 
ity from either of the belligerents. But if a citi- 
zen, Without any design to aid the rebellion, for 
other purposes, whether those purposes be mali- 
cious or not, interfered, | say that all the power 
of this Congress conferred upon the President 
could not give him the right to try, convict, con- 
demn, and execute such a man by acourt-martial. 
Such a power is not given to Congress, and of 
course Congress cannot confer it. To me it is 
monstrous. I had no notion that such an idea 
ever entered into anybody’s mind. 

I do not think this bill is necessary. 


I think 


| that all laws of this kind which are calculated to 


enlarge the power of the President as Commander- 
in-Chief of the Army, will in the end only be found 
to impede his march, and involve not merely him- 
self but Congress and everybody else in trouble. 
He had better be left to the exercise of that abso- 
lute power with which he is clothed, within its 
limits free to act, free to do everything. I should 
be sorry if he had not done everything that was 
necessary and that he hada right to do; but I 
suppose, if not now, it will soon be found out.* 

1 am opposed to the whole scheme; but if there 


is to be a law of this kind at all, it ought to be so | 
well considered as to at Teast keep us who legis- | 


late for the citizen, who has a right to have the 


laws administered through the medium of the ju- 
diciary, clearly within the limits of the Constitu- 
1 would not throw a straw in the way of 
In what way am I| to 


von. 


the President; and why? 
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| uniform of the confederacy, 
| the act; 


| tion of the power over the habeas corpus. 


| with a drum-head court-martial. 
| dent should believe that this man was a citizen, 
| without any design to aid the rebellion, but for 


| that the President hada right to repeal alaw 
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carry thatout? By not nantes laws—not by pass- 
ing them. The men whoare giving the President 
a full and fair opportunity with the military force 
of the nation to put down the rebellion are —_ 
men who do not restrain him, who do not fett 
him, but who leave him asthe commander-in-c hief ; 
of anarmy ought to be left, to do that which in his 
own discretion and good judgment he ought to do, 
and let him take the responsibility. 

Mr.SHERMAN., I would like toask my friend 
aquestion. Suppose ten thousand men were mov- 
ing on a Government train in the mountains of 
Pennsy lvania, and some citizen of Pennsylvania 
should in their presence burn a bridge, what could 
they do with him without a law? Could the Pres- 
ident try him and shoot him without some author- 
ity of law? 

Mr. COWAN. That just comes to the very 
point that | suggested. If this man was a citizen, 
burning the bridge of his own malicious motion, 
not intending to have any connection whatever 
with the rebellion, I say that the President and 
his ten thousand men, this Congress, all the pow- 
ers in this Government, cannot convict and exe- 
cute him upon a drum-head court-martial; he has 
the right to be taken into court; he has the right 
to be presente d by a grand jury, to be tried by a 
petit jury, by due process of law, before he can 
be deprived of either his liberty or his property. 
But the country is in a rebellion; this rebellion 
extends not only all over certain districts, but it 
ramifies into districts which are loyal. If this man 
was a rebel, the President would have to exercise 
his discretion in that behalf, because we have to 
trust him, and we have to trust that discretion; 
he would have to determine whether he was a 
rebel. As I said before, if he was a rebel in the 
y, he might kill him in 
but if surrendered, he would be a pris- 
oner of war, and would be held as a prisoner of 
war. 

Mr. SHERMAN. Suppose he was not ex- 
actly a rebel, not living ina State where rebellion 
had been proclaimed; but suppose he was a dis- 
loyal citizen of Pennsylvania, if sucha thing were 
possible, and he arrested a train in its progress, 
ought there not to be some power in a military 


commander to punish that person promptly, or 


must he wait for the slow process of the laws of 
Pennsylvania? 

Mr. COWAN. The military commander in that 
event would do perhaps exactly what the Presi- 
dent has done; and that brings me to a considera- 
In that 


case the President must decide. We set him with 


| the military force of the nation to put down a re- 


bellion; and we must allow him to decide who are 
the rebels, and to treat them accordingly. As | 
said before, if this man had a rebel uniform upon 


| him there is no doubt he may be killed in the act, 
| or if he takes him prisoner he must hold him as 


a prisoner, because he was there with an emblem 
upon him. If he is a rebel, and the President so 
decides, and withouta uniform upon him, then | 


|| should say he would have a right to kill him the 


same as he kills a spy, and the right to do that 


But if the-Presi- 


some purpose of his own, or a purely malicious 
purpose, then he would be bound to turn him 
over to the law. 

One word further, sir. In taking the rebel with 
the uniform upon him, or in taking him without 
the uniform, the President, at his option, may 
either hold him as a prisoner of war, or he may 
turn him over to the civil power to be tried by a 


| judge and punished under the laws as they then 


exist. 
le ntirely differ with the honorable Senator from 


i Ohio in regard to the exercise of several doubtful 


powers by the President heretofore. I -believe 
that from the beginning the President has not ex- 
ercised a single doubtful ween that he has notin 
any one case violated the law, although | differ very 
much with the theory upon which it is said that 
he proceeded. Take for instance, the habeas cor- 
pus laws, if you please. It has been contended 
that the President can suspend the writ of habeas 


| corpus, the privilege of the writ of habeas corpus, 


the law of habeas corpus. I deny it in toto. A man 
is entitled to a writ of habeas corpus by virtue of a 


law; and nobody ever pretended, that I ag 
1e 
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repeal of a law is its destruction, its abolition; but 
where, as was the case in England, the law was 
not repealed entirely, but merely suspended for a 
short time, it was said to be suspended. The only 
difference, therefore, between the words ** sus- 
pend’? and * repeal’? is, that when a law is re- 
pealed it is absolutely gone, but when it is sus- 
pended it is merely gone fora time, and when that 
time has elapsed it falls back into the statute-book 
the same as ever, with all its efficacy. That is 
the meaning, as I take it, of that clause of the 
Constitution by which the habeas corpus laws are 
authorized to be suspended. 

Now, the President has no such authority.. | 
say the President never exercised that authority. 

The truth is that he never either suspended the 
habeas corpus laws or the privilege of the writ; nor 
did he ever intend to doit. Why, sir, if the habeas 
corpus laws had been suspended, if the writ had 
been suspended, and you went to a judge to get it, 
he would say to you, **the law is suspended; | 
cannot give you this writ, because the law is gone 
by which you are authorized to ask for it.’’ It is 
pe rfectly clear the President did not intend to pro- 
duce that state of affairs. Ifa client of mine had 
been arrested in Baltimore for any other offense 
than one connected with this rebellion, I could 
have gone to the judge there and got a writ of 
habeas corpus just the same as at any me previous, 
and then, armed with that writ, I could have gone 
to the marshal, the custodian of the prisoner, and 
he would have obeyed it just as before. There 
would have been no question, as before, and the 
writ would remain precisely as before. 

But the President did do this: as I said a mo- 
ment ago, when we set him to put down the rebel- 
lion, he must be the judge as to who are rebels. 
We must allow him to decide, and he must decide 
who are enemies and who are notenemies, and he 
is not limited as to the place wherein to find those 
enemies. If he finds an enemy over at Bull Run, 
he brings the war power to play upon him, kills 
him if he can, or takes him prisoner, and he holds 
him asa prisoner. If he finds a rebel in Mary- 
land, he takes him there by force, if it is neces- 
sary, and he holds him as a prisoner. If a judge 
in Maryland, or a judge in Virginia, issues his 
writ of habeas corpus, commanding the President 
or his officer to bring up that individual, or, in 
other words, to hand him over from military to 
civil power to be tried, the President has a right 
toanswer, ‘no; I took thisman by military power, 
and | am holding him by military power; I hold 
him as a prisoner of war.”’ 

I know that that doctrine is denied where the 
courts are open. It is contended, and with great 
plausibility, that in a State where the courts are 
open the President is not justified in refusing to 
hand over this prisoner of war to the civil power. 
I think he is, and I think the exigencies of this 
season have proved it. He may arrest a prisoner 
of war even before he has committed an overtact. 
He may be satisfied thatif he does not arrest him 
mischief will ensue, and he has the right to arrest 
him and hold him as a prisoner of war; and when 
a judge asks to have him handed over to the civil 
power, the President may refuse to do so,and may 
keep himasa prisoner. That hurts nobody. The 
life of the man who is held as a prisoner of war 
is safe. I am inclined to think that in some cases 
where arrests have been made, if the President 
had handed the complainantover tothe civil power 
the civil power would have tried, condemned, and 
executed him asa traitor, and his safety consisted 
in the very fact that the President did refuse the 
writ of habeas corpus. That refusal to deliver over 
a rebel taken by the military power and held as 
a prisoner of war is based upon the idea that we 
are at war with the rebels, and that the laws of 
war prevail; and that, although notalien enemies, 
yet the war is to be conducted against them upon 
precisely the same principles as though they were 
in every respect. 

Mr. President, [ am in favor of allowing the 
President to be the Commander-in-Chief of the 
Army and Navy of the United States now em- 
ployed in suppressing this rebellion, and I am not 
atall in favor of the Congress of the United States 
undertaking to usurp his functions. I will vote 
for men and money and for rules and regulations 
for the parts of this Army inter se to any extent. 

I am as much interested as anybody else in hav- 
ing the rebellion put down. I am as anxious as 


anybody else to see it put down; but at the same 





time I feel and know that if we leave it to a single 
head to conduct the operations of the Army and 
the campaigns in which it is now engag d, it will 
be a thousand times better than if we were to un- 
dertake in any way to meddle with it. 

With regard to giving the President power to 
take possession of railroads, telegraphs, &c., I 
think he has it now far more amply bestowed upon 
him than it is by this bill, because he has it abso- 
lutely; and I will not interfere with the exercise 
of the absolute power of the President in this case, 
We still retain the rein, and the only rein which 
any levislative power on earth holds over the 
Executive in a case of this kind. Whenever we 
are dissatisfied with the way in which the Pr 
ident carries on the war, whenever we are determ- 
ined that he shall not carry it on any longer, we 
That is the only control you 
have over it. You cannot presume to tell him he 
shall meet the enemy bya given day, because he 
will tell you, ** perchance the enemy will not come 
there on that day;”’ or at a given place, because 
he might not be there; or in a given manner, be- 
cause that manner is utterly Inapplicable to the 
I think, therefore, 
nfine ourselves to the subj ct 


? 
stop his supplies, 


exigencies of the occasion. 
that we had better c 
of law-making. 

I may remark a little further, that this Congress 
has nota particle of physical power in its pos- 
session that I know of, unless it be to punish for 
contempts against this body or the other House. 
The law of Congress only becomes efficacious 
when it is applied to the citizen—those who owe 
allegiance and are willing to obey through the 
medium of the judiciary. The judiciary is the arm 
of Coneress in times of pe ace. No law of Con- 
gress can of itself execute itself upon the citizen, 
because if any dispute arises as to the meaning of 
it, it must be explained and must be applied by 
the judiciary. In time of war, the President is the 
arm of Congress; but Congress itself has no phys- 
ical power, no means in the world of reaching, 
directly, anybody or anything. 

These are, I think, self-evident principles which 
ought to be well known to everybody. I desire, 
therefore, that my course of action may be under- 
stood in th premises. I should be opposed to 
the second section of this bill if it was to be exe- 
cuted in the courts of justice and applied, because 
it makes no distinction between the man who com- 
mits malicious mischief and the man who is guilty 
of the worst treason on earth. A man might go 
and burn a railroad bridge out of pure malicious 
mischief; he might not care whether there was a 
soldier from one end of it to the other; he might 
not care whether the train carried beeves to the 
market in New York or whether it carried beeves 
to the market of Washington to feed the hungry 
soldiers; he might care nothing about that; and 
if he burned a bridge under circumstances of that 
kind he would be guilty of malicious mischief. 
If, on the other hand, he burned the bridge with 
this great revolt in his head, with this gigantic 
treason overshadowing his soul, then, sir, he 
would be guilty of the highest treason, and liable 
to be punished in another and entirely different 
method from the case of the first. : 

Mr. TRUMBULL. I shall not undertake to 
follow the Senator from Pennsylvania through his 
argument, In which he has set up the President 
of the United States with greater powers than any 
monarch or emperor on the face of the earth, and 
the entire perversion, in my judgment, of the Con- 
stitution which his argument implies. Hesays the 
judiciary is the arm of Congress in times of pe ace. 
Why, sir, the judiciary is no more the arm of 
Congress in time of peace than the Army is the 
arm of Congress in time of war. The whole war 
power of this Government, by the Constitution, 
is expressly in Congress and nowhere else, with 
the simple exes ption that Congress cannot desig- 
nate the Commander-in-Chief. The Senator says 
the only way we can prevent the President doing 
as he pleases is by withholding the supplies. 
Why, sir, Congress can disband the Army to- 
morrow, or we can say the President shal! raise 
so many troops of one kind and so many of an- 
other. We govern the whole thing. : 

Now, sir, | agree that when we raise an army 
and put it at the disposal of the President, t 
President is to use that army as armies are gen- 
erally used. As the Constitution declares that 
the President shall be the Commander-in-Chief of 


the Army, and then authorizes Congress to raise || 





an 
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an Army of which he is to be the Commanider-in- 
Chief, if Congress does not think proper to reg- 
ulate the mode in which he shall manage that 
Army, he could manage it as armies are generally 
managed; just as if we were to create a court, and 
not pass any laws for the government of that court 
as to hew it should administer justice, it would 
administer the law, perhaps, upon common-law 
principles, the Constitution guarantying a right 
of trial by jury and some common-law rights. 
But, sir, because we create a court, shall Congress, 
therefore, pass no law to re culate that court? The 
language of the Constitution is express, It says 
that Congress shall have power to raise and sup- 
portarmies, and to make rules for the government 
of those armies, and concerning captures 
and water. ; 

Mr. COWAN. I should like to explain on 
single point to the honorable Senator from Ilinois, 
in order to break the force of his analogy. He 
says that because the judiciary is the arm of Con 
erress 1n time of peace, therefore the Army is the 
arm of Congress in time of war. Well, that far 
theanalogy holds good. Congress makes its laws 
to be applied by the judiciary in time of peace to 
citizens, and every citizen when those laws com 
to be applied can claim all the guarantees of the 
Constitution. The judiciary cannot kill a man 
unless it kills him within the “purview of the Con- 
stitution; and a law authorizing them to kill him 
in some other way would be an unconstitutional 
law, and they could not do it. jut the moment 
Congress declares war, the war power operates 
upon the enemy, not upon citizens; and a law of 
Congress directing how they shall be operated 
upon isanabsurdity. ‘They have no right to any 
constitutional guarantee. They have no right to 
ask that any restraints should be put upon the 
action of this power. To them, it is absolute— 
war, in the meaning of the term; and, therefore, 
the analory of the Senator does not hold good. 

Mr. TRUMBULL. Why, Mr. President, Con- 
cress can just as well determine how the enemy 
shall be killed as it can how a murderer shall be 
executed. It has precisely the same authority as 
a matter of power. | am speaking of the power, 
and the question is not as to the policy of the 
laws. The Senator from Pennsylvania is under- 
taking to argue a question of power, of constitu- 
tional right. Now, an extreme case will not alter 
that power. Congress may declare that its armies 
shall be armed with wooden swords. 

Mr. COWAN. Would the President be bound 
to command it? 

Mr. TRUMBULL. The President would be 
bound to command it, and would be the Com- 
mander-in-Chief. Unquestionably, as a matter of 
power, thatisso. Whatsays your Constitution ? 
If you will read the Constitution, you will find 
that the power of Congress over this Army is 
complete. 

Mr. COWAN. Has Congress ever undertaken 
to designate the arms? 

Mr. TRUMBULL. Perhaps it has not; butit 
has the power to doso. Lam not saying it would 
| Isa y it would be the frreatest 
absurdity in the world for Congress to raise an 
army, and provide that it should go forth with 
wooden swords; but does that alter the question 
at all as to the power of Congress to control your 
It will be found on looking at the Con- 
stitution that it gives the right to Congress— 


on land 


be proper to do so. 


armies ? 
“To declare war, grant letters of marque and reprisal 
and make rules concerning captures on land and wate: 
* "To raise and support armies. 
"To provide and maintain a navy. 
*'To make rules forthe governmentand regulation of the 
land and naval forces. : 
| ** To provide for organizing, arming,’’— 
here is the very word— 


‘and disciplining the militia.’’ 


Now, cannot Congress provide forarming them? 
Cannot it provide that they shall be armed with 
the Minié rifle, with the Maynard rifl 
Sharp’s rifle, or with the smooth-bor: 
It is entirely competent for Congress to do this. 
It may not be wise: but that is not the question. 
[t is mere ly the question of power that we are now 
arcuing. 

I did not purpose to follow the Senator from 
Pennsylvania in his atgument, but I did not feel 
willing to sit still and allow such doctrines to go 
forth to the country without entering myvprotest 
against any such power as he claims for the Ex- 


, with the 


musket? 
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ecutive. Sir, we are not living under a one-man 
power in this country, ither in time of war or 
; and the President is justas much bound to 
see that the laws are faithfully executed in regard 
to the management of the Army as he is in time 
of peace in reference to any other question. When 
the Constitution declares that the President shall 
see that the laws are faithfully executed, what 
doesit mean? Does it mean that he shall execute 
them as he pleases? No, sir; but he shall see 
them executed in the mode Congress has pre- 
scribed. He cannot give a judicial decision; he 
cannot pass upon the right between A and B; but 
the courts decide that question; and the Pre sident 
isas much bound by alaw which we pass within 
the legitimate sphere of the Constitution as is the 
judge of a court. 

’ The Senator from Pennsylvania speaks of a 
war power outside of the Constitution. Why, 
sir, there is no such war power beyond the Con- 
sutution atall. He speaks of the rules of civil- 
ized warfare. Well, sir, it is a sort of understand- 
ing brought about by a kind of common consent 
of mankind, that they will prosecute war upon 
certain humane and civilized principles; but can- 
not Congress change them? I should like the 
Senator from Pennsylvania to tell me of any law 
of war that this Congress may not change? We 


reac 


may pass a law to-morrow that the President of 


the United States shall hang every man taken 
with the garb of aconfederate upon him; and | tell 
the Senator that the President of the United States 
is bound to hang them, and cannot treat them as 
prisoners of war, if we pass such alaw. Cer- 
tainly, beyond all question, we have that power. 
We can pass a law and compel the President to 
shoot every prisoner he takes, and he is as much 
bound to execute itas he isany other law of Con- 
gress, It would be very unwise to pass a law 
requiring him to hang or shoot those that we take 
as prisoners. I am not advocating it; but I am 
speaking of the power of Congress, and I am an- 
swering this monstrous assumption that the Pres- 
ident of the United States, the Executive of this 
country, is vested with the war power. Sir, the 
people of the United States have placed this power 
in their own representatives, in the Congress of 
the United States, simply providing that the Pres- 
ident shall be Commander-in-Chief of the Army; 
and there is not one of the rules that the gentle- 
man talks about that this Congress may not by a 
luw change, and compel the President to execute. 

Sir, [do not propose going over the argument, 
nor following the Senator. I promised not to do 
that. [ am sorry so much time has been taken 
up on this question, 1 rose simply to enter my 
protest against this monstrous doctrine which has 
been advocated here to-day—that the war power 
is in the Executive. 

Mr. BAYARD. Ido not rise for the purpose 
of opposing this bill. I shall vote againstit. I 
consider ita plain and palpable violation of the 
Constitution of the United States. 
power, executive or legislative, to establish mar- 
tial law within the United States. I therefore have 
no comments to make upon this bill. The pro- 
visions of it speak for themselves. It assumes the 
power to compel citizens of the United States to 
act under military law without their consent, and 
subjects them to the penalties of military law. 


I know of no | 


Though the Constitution says that private prop- | 


erty shall not be taken for public purposes with- 
out compensation, it assumes the power, not to 
seize private property, but the power to use it 
temporarily for Government purposes without 
compensation for the value of the property. 
This is no new idea with me as regards that por- 
tion of the bill. L recollect very well thata person 
ofa very despotic temper, though claiming to bea 
Democrat and a republican, the Postmaster Gen- 
eral of the United States under General Jackson 


and under Mr. Van Buren, Mr. Amos Kendall, | 


claimed that right to my knowledge nearly twenty 
years ago—certainly sixteen years ago. I op- 
posed it then, and | shall oppose itnow. I admit 
the right of the Government to take any railroad 
if it is necessary for their purpose. They must 


take the entire right of property. They cannot | 
take the use of it and compel the services of the 


employés, which is not within the intent and spirit || 


of the Constitution, any more than they can take a 
man’s horse and use it until they destroy its value 
and then return him the horse, and say, ** we will 
pay you for the use, but not the profit.”’ I hold 
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to no such doctrine. I can easily see that such a | 
doctrine, if it existed, would easily lead to the 
grossest abuses on the part of the Government as 
against the individual citizen. 

But, sir, I did not rise to discuss this question. 
I rose merely to comment upon the singularly 
suicidal argument of the honorable Senator from 
Pennsylvania, for whose integrity, capacity, and 
independence of opinion, I havea sincere and pro- 
found respect. How he could have fallen into so 
singular an error as it seems to me he has fallen 
into, appears almost incredible. The honorable 
Senator tells you he admits that the President has 
no right as an executive power to suspend the 
writ of habeas corpus. He admits that there is a 
law which the Presidentcannot suspend; but while 
he admits that, he says at the same time that the 
power exists in the Executive of the United States, 
1 suppose as Commander-in-Chief of the Army, 
to seize upon any rebel, whether he finds that 
rebel in a State in which the laws are existent, 


ES 


and in which courts are open, or in a State in | 


which the laws are suspended by civil war. 


He 


makes no distinction; and in the course of that | 
poruon of his remarks which related to the ques- | 


tion of the courts being open, he turned to me, 
and I suppose meant to refer to me, as holding a 
contrary opinion upon that point; and that is the 
only reason why I makeany remarksupon it now. 

Mr. President, it is not merely a question of 
whether the courts are open; but it isa principle 
of law that, to my mind, is perfectly plain. Both 
the laws and the Constitution of the United States 
are suspended over that portion of the territory 
of the United States which is in the possession of 
an enemy, whether it be a foreign or a domestic 


| enemy; and therefore, as the laws are suspended, 


and the Constitution is suspended, it may be within 
the reach of the military power there, where no 
laws exist, just as it would be if you were invad- 
ing a foreign country. You have the right to carry 
out by military power just to the extent that the 
usages of civilized nations will justify whatever 
extent of power you think the exigencies of the 
circumstances require. But, sir, 1 deny, unless 
you mean to abrogate entirely the Constitution of 
the United States, that sucha principle can apply 
toany portion of the territory of the United States 
in which the laws are not suspended in conse- 
quence of being in possession of either a domestic 
ora foreign enemy, or in consequence of the courts 
not being open for the redress of personal griev- 
ances. ‘The doctrine, if true, comes to this: that 
we are living under simply a military Government; 
that because war exists—it matters not, for that 
purpose, whetherthat war is domestic or foreign— 
that, therefore, a Government of will on the part 


| of the Executive of the United States is to be sub- 


| stituted in place of a Government of laws. 


I ad- 
mit no such doctrine. So far from thinking that 
such a doctrine increases the strength of this coun- 


| try, I think it will lead to its’ destruction, if it is 


| costs, 


sanctioned by Congress. 
Sir, in all these cases it is the first step which 
Once accustom the people of this country 


| —I do not care under what plea, whether of State 


| 


| civil power. 


necessity, or putting down of rebellion, or what 
you will—that within that portion of the United 
States in which the laws are not suspended, in 
which civil remedies can be afforded, the civil 
power is subordinate to the military, and there is 
an end of civil liberty; there is an end to repub- 
lican government. You may talk about fighting 
for the restoration of the Union; but if your res- 
toration of the Union is merely for the acquisition 
of power, apart from the preservation of the Con- 
stitution and the principles of liberty on which 
that Constitution is founded, is it worth the strug- 
gle and the destruction of human life which will 
ensue in consequence? Is it for mere conquest 
that youare fighting, or isit to preserve the Union, 
because the Union is to save the great principles 
of civil liberty upon which that Union is based? 
I hold, therefore, that the moment the gentleman 
admits that the President of the United States, 
without the authority of Congress, cannot sus- 
pend the laws of the land unless that law is sus- 
pended by the territory of the United States being 
in the possession of an enemy, be that enemy 
domestic or foreign, the law must inhibit the Pres- 
ident from making military power superior to the 


| 
| 


Your own courts have decided in | 
| other cases during the war with Great Britain, | 


| where the British were in possession of the State | 


GLOBE. 





January 28, 


of Maine, that while that possession existed the 
laws of the United States were suspended. Iadmit 
the principle. I admit it as to all the seceded 
States which are in revolt against the Government 
of the United States. But, sir, | deny the prin- 
ciple on any possible ground of legal construction, 
consistent with the Constitution and the preser- 
vation of civil as opposed to military authority, 
where the laws of the United States can be exe- 
cuted by the civil power, that you have the right 
to interpose military power and to over-ride the 
civil power, because you may think it more con- 


| venient. 


Mr. President, this doctrine of State necessity 


| is at all timesadangerous doctrine. In truth, the 
| whole question comes to this: There are in reality 








| power. 


| but two forms of government: one is a govern- 


ment of will and the other a government of laws. 
The United States profess to have a government 
of laws. If you transfer that power, no matter 
under what plea, no matter under what necessity 
or what excuse, so that the mere will of the Ex- 
ecutive or of his subordinate military commanders 
can, without the laws which secure the rights of 
individuals, trespass upon personal liberty, and 
upon the rights of private property, where those 
laws are enforced, there is an end of republican 


government; there is an end of a government of 


laws. There is the substitution of a government 
of will, and that isadespotism wherever it exists. 

The distinction is so plain to my mind, that the 
question is territorial in its character altogether, 
that I am astonished it should escape the honor- 
able Senator from Pennsylvania. It is nota ques- 
tion of whether the courts are open alone. The 
question of whether the courts are open is a ques- 
tion which is as old as the common law as regards 
the question whether civil warexists. The ques- 
tion of whether youcan exercise powers not within 
the sphere of the Constitution, and in disregard 
of the laws, must depend upon the fact that the 


| laws are suspended, either by act of Congress or 


by the fact that the territory to which it is sought 
to apply them is in the possession of an enemy, 
whether that enemy be foreign or domestic. I 
admit that then the laws are suspended of neces- 
sity. It is a great principle of law, that runs 
through the entire law of nations. For instance, 
when you attempted the conquest of Mexico, and 
succeeded in the conquest of Mexico, the moment 
you entered into the territories of Mexico asa 
military power, of course you were only bound 
to observe the Mexican laws just to the extent 
you saw fit by your military power, because their 
laws can have no operation upon your military 
The right of a conqueror 

Mr. COWAN. Allow me a moment. 

Mr. BAYARD. I shall finish in a moment. 
The conqueror, if he chooses to set at defiance 
the usages of civil war, may disregard entirely 
the laws of a conquered people, or of an invaded 
people. He may, if he chooses, confiscate their 
property. He may entirely desolate the country 
which he invades. That is a question of foreign 





| war and as regards foreign enemies. When you 


come to a domestic war, a civil war, where it is 
nota mere combination or conspiracy of men, but 
where it has risen into the fact that a certain por- 
tion of the country is held by those who stand in 
the antagonistic relation of war to another portion 
of the country, the same principle applies: that the 
laws are suspended in that portion of the country 
which lies within the possession of the enemy. 
There, 1 admit, neither the writ of habeas corpus, 
nor any other law of the United States, will pre- 
vent the President from carrying on war without 


| legislation, on the principles of civilized warfare, 


against those to whom this Government is op- 
posed. 

But the idea that in the United States the Pres- 
ident can select an individual, and by designating 
him as a rebel, hast right to hold him as a pris- 
oner of war, is to my mind utterly indefensible as 
applied toa free government. I cannot understand 
the proposition that in a free government the Ex- 
ecutive, by his will, can take possession of the 
person of a man, living within that portion of ter- 
ritory in which the Federal Constitution is in full 
sway, in which the laws of the Federal Govern- 
ment can be fully executed by the civil power, in 
defiance of the Federal Constitution. Such a doc- 
trine as that, that the President can undertake to 
disregard the Constitution and the laws, and as- 
sume the right to arrest and hold and incarcerate 
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. 
the person of an individual irrespective of the law, 
would convert this Government into an absolute 
government. It is doing no more than is claimed 
by the Emperor of Russia, and exercised by the 
Emperor of Russia, the Emperor of Austria, or 
the Emperor of France, which are mere Govern- 
ments of will—the power of the reigning prince 
to hold at his own personal will the personal lib- 
erty of every individual within his territorial juris- 
diction. That is the effect of it. 

I hold that no such power exists. I hold that 
this is a Government of laws, and that the Pres- 
ident of the United States is bound by that Gov- 
ernment; that where the laws are not suspended 
by the territory being in possession of an enemy, 
be it foreign or domestic, the President is bound 
by those laws just as much as the meanest citizen 
of the land. ‘The Constitution, when it secur d 
thatrightof personal liberty and protection of prop- 
erty against seizure by the Gove rnment, meant to 
secure it against the exercise of arbitrary power or 
the government of will, under any circumstances 
whatever, be they peace or wars because it is cer- 
tainly true, though the mere remedy, the writ of 
habeas corpus, which brings it for judicial action 
before the courts, may be suspended by the au- 
thority of Congress in case of invasion, which 
means foreign war, or rebellion, which means 
civil war, yet there is no exception in that clause 
of the Constitution which guaranties the right that 
every man has to his personal liberty and toa 
speedy trial by due process of law, wherever the 
laws of the United States extend, and its Con- 
stitution is in operation; and there is no exception 
as to the question of peace or war, which deprives 
the citizen of that protection against the violation 
of his rights on the part of the Government. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question before the Senate is on 
the amendment moved by the Senator from Mas- 
sachusetts to the amendment moved by the Sen- 
ator from Illinois, to add thereto the words, ** or 
the actual seat of military operations.”’ 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question 
now recurs on the amendment moved by the Sen- 
ator from Illinois, [Mr. ‘TrumBvtt. } 

Mr. BROWNING. 1 should like to have the 
amendment reported. 

The Secretary read the amendment, in line two 
of section two, after the word ** whomsoever,’’ to 
insert the words: 

In any State or district which has been, or may hereafter 
be, declared by the President of the United States to be in 
a state of insurrection ; 

So that the section will read: 

‘That any attempt by any party or parties whomsoever, in 
any State or district which has been, or may hereafter be, 
declared by the President of the United States to be in a 
state of insurrection, to resist or interfere with the unre 


strained use by Government of the property described in | 


the preceding section, or any attempt to injure or destroy 
the property aforesaid, shall be punished as a military of 
fense by death, or such other penalty as a court-martial may 
impose. 

Mr. TRUMBULL. I suggest a modification 
of that amendment, which I think would perhaps 
be better, and would extend a little further. In- 
stead of the words which I have already proposed, 
I desire to insert these words: 

In any State or district in which the laws of the United 
States are opposed, or the execution thereof obstructed by 
insurgents and rebels against the United States too power 


ful to be suppressed by the ordinary course of judicial pro 
ceedings.’’ 


The PRESIDING OFFICER. The Senator 
from Illinois can modify his own amendment; and 
the question will now be on inserting those words 
after the word ** whomsoever,”’ in the second line 
of the second section of the bill. 


Mr. BROWNING. I wish to move an amend- || 


ment to the amendment; and as I suppose it will 
not be in order to do so after thatamendment shall 
be adopted, I wish to move an amendment as a 
substitute for the entire section, which I will read. 
I move to strike out all of the section after the 
enacting clause, and to insert the following: 

That any person or persons who shall attempt, within the 


lines of the Army of the United States, to resistor interfere || 


with the unrestrained use by the Government of the prop- 
erty described in the preceding section, or who shall make 
any attempt to injure or destroy the property aforesaid, shall 
be treated as spies or emissaries of the enemy, and be pun- 
ished as military offenders by death, or such other penalty 
as a court-martial may impose. : 


I should like to have it restricted in that way. 


The PRESIDING OFFICER. The proposi- | 
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tion of the Senator from [linois [Mr. Brownine] 
being to strike out and insert new matter, the first 
question will be on pe rf cling the matter moved 
to be stricken out. The question will therefor 
first be taken on the amendment moved by the 
Senator from Illinois, [Mr. TrumButt.} 

The question being put, there were, on a divis- 
ion—ayes 14, noes 13; no quorum voting. 

The PRESIDING OFFICER. There is no 
quorum voting, and the business of the Senate is 
suspended for want of a quorum. 

Mr. WILSON, of Massachusetts. I move that 
the Senate do now adjourn. 

Mr. DOOLITTLE. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered, 

The Secretary proce¢ ded to call the roll, 

Mr. BROWNING (after first voting in the neg- 
ative) said: [tis manifest there is no quorum pres- 
ent, and | believe I will change my vote and vote 
**yea.’’ Ido not feel disposed to sit here and 
wait for a quorum. 

The result was then announced—yeas 17, nays 
18; as follows: : 

YEAS — Messrs. Bayard, Browning, Clark, Cowan, 
Davis, Dixon, Fessenden, Foot, Grimes, Harris, Jobnson, 
Pearce, Powell, Willey, Wilmot, Wilson of Massachusetts, 
and Wilson of Missouri-—1L7. 

NAYS—Messrs. Carlile, Chandler, Doolittle, Foster, 
Hale, Howard, Howe, King, Lane of Indiana, McDougall, 
Pomeroy, Saulsbury, Sherman, Sumner, ‘Ten Eyck, Trum 
bull, Wade, and Wilkinson—18. 

So the Senate refused to adjourn. 

The PRESIDING OFFICER. The question 
recurs on the amendment moved by the Senator 
from Illinois, [Mr. 'TrumButx,] and the Chair 
will call for another division on that question. 

Mr. WADE. I hope that amendment will not 


| be adopted, for it seems to me to be perfectly in- 


definite as to whatit means. Ido not know what 
is meant by the term ‘* within the lines of the 
Army,”’ or anything about it. 

Mr. TRUMBULL. Thatis notthe amendment 
that is pending. ‘The question is now on my 
amendment. . 

The PRESIDING OFFICER. The Chairan- 
nounced the amendment pending to be the one 
moved by the Senator from Illinois on the left of 
the Chair. 

Mr. WADE. Then I was mistaken. 

Mr. TRUMBULL. I willstate what the amend- 
ment is, and 1 hope all the Senate will vote upon 
it. [t provides that the provisions of this second 
section shall operate in all States and districts of 
country where the judicial authorities are over- 
borne by the rebels, so that judicial process can- 
not be executed. That is not the exact wording, 
but that is the purport of it. Iam willing to vote 

| for the section with this amendment in it, and then 
it will apply in all parts of the country except 
where the judicial tribunals are In operation. 

Mr. CARLILE. I ask for the yeas and nays 
on the amendment. I fear we shall be withouta 
quorum unless we call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 17; as follows: 

Y EAS—Messrs. Browning, Carlile, Clark, Davis, Fessen- 
den, Foot, Grimes, Harris, Howard, Howe, Pearce, Powell, 
Rice, Saulsbury, Sumner, Trumbull, Willey, Wilson of 
Massachusetts, and Wilson of Missouri—19. 

NAYS—Messrs. Chandier, Cowan, Dixon, Doolittle, 
Foster, Hale, Johnson, King, Lane of Indiana, Latham; 
Mc Dougall, Pomeroy, Sherman, Ten Eyck, Wade, Wilkin 
son, and Wilmot—17. 


So the amendment was agreed to, 


The PRESIDING OFFICER. The question 


now recurs on the amendment moved by the Sen- 


ator from Illinois, (Mr. Brownine,] which will 
be read by the Secretary. 


penalty as a court-martial may impose. 


for the yeas and nays on that amendment. 


The yeas and nays were ordered; and being 


| taken, resulted—yeas 15, nays 20; as follows: 


YEAS—Messrs. Browning, Clark, Cowan, Davis, Fes- 
senden, Grimes, Harris, Howe, Latham, McDougall, Rice, 


Saulsbury, Sherman, Willey, and Wilson of Massachu- 
setts—L5. 


The Secretary read the amendment, to strike 
out the whole of the section after the enacting 
clause, and to insert the following in lieu thereof: 

That any person or persous who shall attempt within 
the lines of the Army of the United States to resist or inter- 
fere with the unrestrained use by the Government of the 
property described in the preceding section, or who shall 
make any attempt to injure or destroy the property afore- 
said, shall be treated as spies or emissaries of the enemy, and 

| be punished as military offenders by death, or such other 


Mr. BROWNING. I believe that [ shall call 


t 
7 ; 

NAYS—Messrs. Carlile, Chandler, Dixon, Deolittk 
Foot, Poster, Hale, Howard, Johnson, King, Lane of tn 
diana, Pomeroy, Powell, Sumner, Ten Eyck, ‘Trumbul!, 
Wade, Wilkinson, Wilmot, and Wilson of Misseuri~20 

So the amendment was rejected. 

Mr.DOOLITTLE. Now] hope we shall take 
the vote on the bill, 

Mr. BROWNING. If it is in ord r, | should 
like to move an amendment to the first section of 
the bill. 

The PRESIDING OFFICER.  Itis in order. 

Mr. BROWNING. I wish to ame! d the first 
section ofthe bill by striking out in the fifteenth 
line after the word ** President,”’ the ords, ** so 
that they shall,’’ and to insert the words, “who 
shall consent so to enter into the service of the 
Government and to;’’ and to add at the end of the 
section the following words: 


, 


And if any of the employés aforesaid refuse to enter into 
the service of the United States upon the conditions afore 
said, they shall be immediately dismissed, and others em 
ployed who will consent to become a part of the military 
force of the United States, subject to all the restrictions im 
posed by the rules and articles of war. 

So that the clause will read: 

To place under military control all the officers, agents, 
and employés belonging to the railroad and telegraph lines 
thus taken possession of by the President, who shall con 
sent so to enter into the service of the Government and to 
be considered as a part of the military foree of the United 
States, subject to all the restrictions imposed by the rules 
and articles of war; and if any of the employés atoresaid re 
fuse to enter into the service of the United States upon the 
conditions aforesaid, they shall be immediately dismissed, 
and others employed who will consent to become a part of 
the military force ot the United States subject to all the re 
strictions imposed by the rules and articles of war. 

Mr. WADE. I hope thatamendment will not 
be agreed to. 

Mr. GRIMES. I hope it will be agreed to. 
| We certainly should not take a man and subject 
him to the articles of war without his consent. 

The PRESIDING OFFICER. The amend- 
ment consists of two separate, distinct branches, 
but the question will be put on both together un 
less a division be demanded. 

Mr.GRIMES. I propose to amend the amend- 
ment by inserting after the word ‘* restrictions,”’ 
the words, *‘ and penalties,” so that they shall b 
subject to all the penalties of the articles of war. 

| Mr. BROWNING. I accept that. 

The PRESIDING OFFICER. The Senator 
accepts that modification, Itis competent for him 
to do so, and the amendment is so medified. 

Mr. GRIMES. I call for the yeas and nays on 

| the amendment as modified. 

The yeas and nays were ordered. 

Mr.GRIMES. I desire to say one single word. 
If we do not adopt the amendment proposed by 
the Senator from Illinois, and this bill should be 
enacted into a law to-day, the man who is tn the 

| employmentof a railroad company in the State of 
Michigan, if the President sees fit to take posses- 

i .* . . 

| sion of it, immediately becomes subject to all the 

| liabilities, the penalties, and the restrictions—in 

| the phraseology of the Senator from I[llinois—of 

| the articles of war, to which he has never for one 
single moment given either his implied or his pos- 


|, Itive assent. I protest against that as a violent in 


fringement upon the rights of the citizen. I say 


that you have no right in the present condition of 


the country to impose any such liability as that 
upon a man without his consent. The Senator 
from Illinois has very wisely provided in this 
amendment that if there be any one who is not 
willing to subject himself to this volume of mili- 
| tary law, of which he knows nothing, of which 
he never saw a copy, which he never read, that 
it is incumbent on the officers of the Government 
to discharge him and take others who are willing 
| to serve in that capacity, and subject themselves 
| to that penalty. It is possible that there may not 
| be a single man connected with any of these com- 
| panies who is unwilling to subject himself to these 
| penalties; but there may be one, and if there were 
| only one in ten thousand, it is not for us to im- 
pose such penalties and liabilities upon him at the 
present time. 
| Mr. CARLILE. Atatime like this, sir, when 
| the Government is struggling for its existence, I 
believe that it has the right, and it should impress 
into its service every citizen necessary to protect 
| its life. Therefore, | shall vote against the amend- 
ment, and in favor of the bill as it stands. 
The question being taken by yeas and nays, 
resulted—yeas 15, nays 20; as follows: 


| 


YEAS—Messrs. Browning, Cowan, Davis, Fessenden, 





, 
| 
’ 
















oN 


Grimes 


Harris, Howe, Latham, Powell, Rice, 


Saul leet 
Trawbull, Willey, Wilson of Massachusetts, and Wilson 
of Mi-sour'—15 
NAY S—WVevers. Carlile, Chandler, Clark, Dixon, Doo 
little, Foot, Foster, Hale, Howard, Johnson, King, Lane 
of fndiana, McDougall, Pomeroy, Sherman, Sumn r, len 
Eyck, Wade, Wilkinson, and W ilmot—20 


So the amendment was rejected. 
Mr. WADE. There has been a modification 


sugerste d to me which I think pe rhaps should be 


ade in the bill. Itis to strike out all after the 
word ** be,’’ in the eighth line of the third section, 
and to insert the words ** submitted to Congress 
for their action. The award of these commis- 
sioners is made final in th ill, but this amend- 
ment will direct them to make the ir awards to 
Congress for their action. 

Che PRESIDING OFFICER. The Secretary 

ad the amendment tbinitted | y the Sen- 
tor from Ohio. 

‘The Secretary read it, to strike out all after the 
word ‘ly > an the eiv7hth line of the third St t mn, 
in the followit.e words: 

Final. and the amount ll be paid to the party entitled 
t eto out of any money in the ‘Treasury not otherwise 


appropriated.” 
words ** sub- 


so that the 


And to insert in lieu thereof the 
mitted to Congt 
section will read: 


their action;”’ 


ess tor 


Sec.3. And heit further enacted, Thatt! 


iree commission 
ers shall be appointed by the President of the United States, 
by and with the advice and consent of the Senate, to assess 
and determine the damages suffered, or the compensation 


» which any railroad or telegraph company may be entitled, 
by reason of the railroad or telegraph line being seized and 
ised under the authority conferred by this act, and their 
award shall be submitted to Congress tor their action. 


The 
The bill was re ported to the Senate, as amended; 
and the amendments were concurred in. 
The bill was ordered to be engrossed for a third 
read, and was read the third time 
Mr.GRIMES. I ask for the y« 
on the f the bilf. 
The yeas and nays were ordered. 
Mr. BROWNING. In my judgment, the Presi- 
lent has now full power to obtain every good end 
can be reached by the bill. There are some 
sin it that do not meet my approbation, and 
1ich | cannot vote for consistently with the obli- 
ions thatl feel to the Constitution. I shallthere- 
re vole against the bill, believing that everything 
good in it can be attained without it, and thatthe 
bad ought not to become a law. 


amendment was agreed to. 


‘as and nays 
passage oO 


Mr. GRIMES. 1 agree fully with the s pee th 
of the Senator from Ilinois. 
Mr. POWELL. Believing this bill to be a 


violation of the Constitution of the United States, 
I shall vote against its passage. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 12; as follows: 


Y EAS—Measrs. C iy Chandler, Clark, Dixon, Doolit- 
tle, Foot, Hale, Howard, Howe, Jolhuson, King, Lane of 
Indiana, Latham, Pomeroy, Rice, Sherman, Sumner, Ten 


Eyck, Wade, Wilkinson, Wilmot, 
setts, and Wilson of Missouri—23. 

NAYS—Me Browning, Cowan, Davis, 
Foster, Grimes, Harris, Me Dougall, Powell, 
Trambull, and Willey—12. 


Wilson of Massuachu- 


ssrs 


Fessenden, 
Saulsbury, 


So the bill was passed. 
HOUSE 

The bill (No. 224) making appropriations for 
the su pport of the Military Academy for the year 


ending the 30th of June, 1863, was read twice by 
its title, and referred to the Committee on Finance. 


BILL REFERRED. 


Mr. COWAN. I move that the Senate do now 
adjourn. 
I'he motion was agreed to; and the Senate 


adj yurned, 


HOUSE OF REPRESENTATIVES. 
Tvespayr, January 28, 1862. 


The House met at twelve o’clock, m. 


Prayer 
by the Chaplain, Rev. 


Tuomas H. Srocxron. 


The Journal of yesterday was read and approved. | 


Hon. Atrrep Evy, a Representative from the 

State of New York, appeared in his seat. 
EXECUTIVE COMMUNICATION, 

The SPE 
sage from the President of the United States, trans- 
mitting a cor responde nee between the Se cretary 

of State, the Sparish minister, and the Secretary 
of the Navy, concerning the case of the bark Prov- 


idencia, a Spanish vessel, seized on her voyage 


AKER laid before the House a mes- | 


_ THE CON 


from Havana to New York | yy a Steamer of the 
United States blockading squadron; which was 
referred to the Committee on Foreign Affairs, and 


orders d to be printed. 


ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (H. 
R. No. 238) to pay the e xpe nses of the sp ecial 
committee of the House of Representatives, ap- 
pointed July 8, 1861, to ascertain and report in 
regard to contracts with any Department of the 
Government for provisions, supplies, transporta- 


tion, &c.; when the Speaker signed the same. 
The SPEAKER stated that the regular order of 
business was the call of committees for reports. 


MEMORIAL OF CONGREGATIONAL CHURCHES. 
Mr. FENTON. 
signe d by 
churches 


I hold in my hand a paper 
from the congregational 
of Chatauqua and Cattaraugus counties, 
New York, and Erie county, Pennsylvania, ask- 


delegates 


ing Congress, in the exercise of their constitutional 
power, to pass an act declaring freedom to all the 


inhabitants of the land. 
and I ask to have it read to the House. 

Mr. VALLANDIGHAM. I object 

Mr. MAYNARD. It can be prese nted under 
the rules | presume. 

The SPEAKER. 


under the 


It is an important paper, 


The paper can be presented 
rules, 


MESSAGE FROM THE SENATE. 


A message from the Senate of the United States, 
by Mr. Forney, their Secretary, announced that 
the Senate have passed ¢ ~ resolution (No. 
39) providing a stenogr: apher 1 for the joint com- 
mittee appointed to inquire into the conduct of the 
war, in which he was directed to ask the concur- 


rence of the ees 

Also, that the Senate have passed a bill of the 
House (No. of) for the relief of William Y. 
Strong. 

Also, that the: Senate have disagreed to the 


amendments of the House 
the Senate to the bill of the House (No. 150) 
making appropriations for consular and diplomatic 
xpenses of the Government for the year ending 
30th June, 1863, and additional appropriations for 
the year ending 30th June, 1862; insist on their 
amendments to the said bill disagreed to by the 
House; and ask a conference with the House on 
the disarreeing votes of the two Houses thereon; 
and have appointed Mr. Fessenpen, Mr. Pearce, 
and Mr. Sumner the managers at the said con- 
ference on their part. 


SURRENDER OF 
WATTS. 


FORT FILLMORE. 


I rise toa privileged question. 


Mr. 


to the amendments of 


On the 4th of December last | offered a resolution | 


of inquiry, directed to the War Department, in 
regard to the surrender by Major Lynde and his 
force of Fort Fillmore, in New Mexico. In the 
New York Tribune, of the 27th 
The SPEAKER. The Chair would state to the 
gentleman from New Mexico that newspaper re- 





| ports are not questions of privilege unless the gen- | 


tleman proposes an investigation. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. STEVENS. 1 move that the House re- 
solve itself into Committee of the Whole on the 
state of the Union. 
the | 
ing. 

The motion was agreed to. 

The House accordingly resolve d itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Lovesoy in the chair,) and resumed the 


vill which was under consideration last even- 


| consideration of the bill (H.R. No. 208) making 


appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending the 30th of June, 1863, and additional 
propriations for the year ending the 30th of June, 
1862. 

Mr. HOLMAN. 
of the House 
mittee of Ways and Means to a single fact. Yes- 


I desire te call the attention 


Weare very anxious to finish | 


ap- | 


and of the chairman of the Com- | 


terday the following clause was under considera- | 


tion: 
Library of Congress : 


For compensation of librarian, three assistant librarians, 
messengers, and laborers, $10,000. 


The CHAIRMAN. 


the gentleman that debate is not in order. 


The Chair would remind | 


NGRESSION AL G LOBE. 


January | 28, 


Mr. HOLM AN. IT ask the unanimous consent 
of the committee to make an inquiry. 

There was no objection. 

Mr.HOLMAN. I made the inquiry yesterday 
whether or not $10,000 was the same sum that 
was appropri: uted by the last Congress for the same 
purpose. The chairman of the Committee of 
Ways and Means stated that the estimates sent 
down to hiscommittce fixed the amountat $10,000, 
but did not know whether that was the sum ap- 
propriated last year or not. I find on looking over 
the appropriations of the last Congress that the 
sum appropriated for this purpose was only $9,000, 
and I trust the House will consent to reduce this 
item to the amount appropriated last year. 

Mr. STEVENS. Before we get through with 
the bill 1 will look into the matter, and if the 
amendment suggested by the gentleman is proper, 
there will be no objection to it. 

The Clerk read the following clause: 

In the office of the Fourth Auditor: 

For contingent expenses of the office, $1,500. 

Mr.STEVENS. The Committee of Ways and 
Means received a communication from the De- 
partment, and have had an interview with the 
Fourth Auditor, who has convinced them that 
$2,200 was the proper sum, instead of $1,500. 
|, therefore, move to strike out *¢ $1,500” and 
insert ** $2,200.” 

The amendment was agreed to. 


The Clerk read the following clauses: 
For the general purposes of the Southeast Executive 
Building, including the extension: 
For compensation of twelve watchmen and eleven labor 
ers of the Southeast Executive Building, $13,800. 
For contingent expenses ofsaid building, fuel, light, labor, 
and miscellaneous items, $20,000. 


Mr. HOLMAN. I wish to inquire of the chair- 


man of the Committee of Ways and Means 
| whether there is any necessity for an increase of 


| hence, I suppose, this Increase is necessar 
PI 


; ment, 


the appropriation in that last clause? I find that 
$10,000 was appropriated for this purpose in the 
last appropriation bill, and the amount is now in- 
creased to $20,000. The inquiry I make is whether 
any special cause has sprung up since the last 
Congress that requires this increase ? 

Mr. STEVENS.. I am not certain what the 
‘* Southeast Executive Building” is. If it is 
the Treasury Department, it is known that that 
building has been very considerably enlarge d,and 
Ido 
not know the Treasury building by this ns ume; 
but I suppose itis that. 1 suppose that in con- 
sequence of the enlargement of the building an 
increase of force is necessary. 

Mr. HOLMAN. That could not double the 
amount of the expenses. I move to strike out 

*$20,000,’’ and insert ** $10,000,” which is the 
amount that was appropriated last year. 

Mr. STEVENS. I find on page 27 of the esti- 
mates this item: 

For the purposes of the Southeast Executive Building, 
including the extension. 

I suppose the increase is owing to the comple- 
tion of that building and filling it up with offices 
andeclerks. Such are the estimates of the De ‘part- 
I hope, therefore, that the item will be 
allowed to stand. 

The amendment was rejected. 


Mr. HOLMAN. May I be permitted to inquire 


again, what is the necessity for increasing the ap- 


_ in this bill is $41,700. 


propriation for the Secretary of the Inter ‘rior and 
the clerks in his office? The amount appropriated 
last year was $36,900, and the amount reported 
I believe there is no pre- 


| tense that the labor of the Department of the In- 


| terior has been increased since last Congress; 


| $41,700? 


but 
it has been, on the contrary, largely diminished. 
Why, then, is this item increased from $36,900 to 
Instead of retrenching and reforming 


| the expenses of the Government, every item shows 





| 
tt 


an increase. ‘The expenses of administering this 
Government, so far as the civil departments are 
concerned—which are not affected at all by the 
prosecution of the war—will exceed by millions 
those of last year. 

Mr. BLAKE. The increase of this item is 
made necessary by the taking of the census, which 
requires a large force. If the gentleman will turn 
to the estimates, he will see why the increase is 
made. 


The CHAIRMAN. Does the gentleman from 


Indiana indicate an amendment? ro 
I move to amend by striking 


Mr. HOLMAN. 
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out $41,700,” and inserting, in lieu thereof, 
** £36,900;”" so that the clause will read: 

For compensation of the Seeretary of the Interior, and 
the clerks, messenger, assistant messengers, watchmen, 
and laborers in his office, $36,900. 

That sum is what was appropriated last Con- 
cress: and I call the attention of the gentleman , 
from Ohio to the fact that, as a matter of course, 
the appropriation of last year was made in view 
of the fact that the Census Bureau was in active 
operation then as it Is now. 

Mr. STEVENS. Is the gentleman sure that 
the sum appropriated last session was less? 

Mr. HOLMAN. I have the item here. It 
reads: 

‘* For compensation of the Secretary of the Interior, and 
of the clerks, messenger, assistant messengers, Watchmen, 
and laborers in his office, $36,900.”’ 

Mr. STEVENS. 
last year, $41,700. 

Mr. HOLMAN. 
bill. 

Mr. STEVENS. Ithink thatif the gentleman 
willadd to that item the expenses for eight watch- 
men, authorized by the act of 22d July, 186], he 
will find that it makes exactly the sum reported 
in this bill. 

Mr. HOLMAN. I ask the chairman of the 
Committee of Ways and Means whether that is 
not a very dangerous way of proceeding? There 
is no difficulty at all in ascertaining the amount 
of appropriations by reference to the act of the 
preceding year, when the items are carried out in 
the same manner. But this increasing the amount 
without increasing the objects to which itis to be 
applied exposes the Treasury to frauds. 

The amendment was rejected. 

Mr. HOLMAN. I desire to call attention to 
the item for compengation of the Commissioner 
of the General Land™Office, &c. I move toamend 
by striking out ‘* $175,440,”’ and inserting in lieu 
thereof ** $100,000;’’ so that it will read: 

For compensation of the Commissioner of the General 
Land Office, and the recorder, draughtsman, assistant 
draughtsman, clerks, messengers, assistant messengers, 
packers, watchmen, and laborers in his office, $100,000. 


It reads in the estimates of 


I read it as it appears in the 


In looking over the appropriations of last Con- 
gress, | find that the sum appropriated is exactly 
the amount which is proposed to be appropriated 
by this bill, while every member knows that the 
expenses of the General Land Office have been 
largely decreased. The work of the office has di- 
minished more than one half, and yet we propose 
in this bill to appropriate the same amountas was 
appropriated at last Congress. I call the atten- 
tion of gentlemen to the fact that this Congress 
was inaugurated under pledges of reform and re- 
trenchment; but, although there has been a large 
decrease in the operations of the Departments, the 
appropriations for them are either increased in this 
bill, or are left as they were. I think the admin- 
istration of Mr. Buchanan will be found to have 
been one eminently economical in comparison 
with this Administration, the history of which 
we are making to-day. 

Mr. STEVENS. I do not doubt that Mr. 
3uchanan’s administration was economical. He 
isa neighbor of mine; and I am glad that this 
testimony is borne to his administration. I shall 
not deny it. But I do not see that there is any- 
thing in this Administration which savors of ex- 
travagance, where it can be avoided, considering 
all the circumstances that surround us. These 
appropriations are for the service of men who are 
employed under law. There is not a dollar com- 
prised in this item for which there is not authority 
on the statute-book. We have taken pains to 
look at the laws. They are all recited, and truly 
recited in the estimates. If any of these offices 
vught to be abolished, let an act for that purpose 
be brought in. 1 will go as far as anybody in 
abolishing offices that can be shown to be unne- 
cessary; but I do not see how either the Depart- 
ments, the Committee of Ways and Means, or 
this House can do anything more than make these 
appropriations, while the laws remain on the 
statute-book. There is nothing in this bill which 
is not authorized by law. Every gentleman can 
satisfy himself of that by referring to the laws. 


Mr. HOLMAN. Will the chairman of the 


Committee of Ways and Means permit me to in- 
quire of him whether it is not a well-known fact 


that the labor of the Department of the Interior 
has been largely diminished during the last five or 


six months? The expenses of the Department 
should not be as great by one third as they were 
twelve months ago. 

Mr. STEVENS. I am willing to say that I 
think some of these offices ought, perhaps, to be 
abolished; but if that is not done, I do not see 
what the Committee of Waysand Means can do. 

The question was taken on the amendment. 
The Chair announced that no quorum had voted, 
and ordered tellers. 

Mr. HOLMAN. I suggest that, by common 
consent, a vote on my amendment shall be taken 
in the House. 

Mr.WICKLIFFE. The chairman of the Com- 
mittee of Ways and Means and the gentleman 
from Indianaare holding a conversation over there 
in regard to the « xpenditure s of large amounts of 
money, which no member on this side can heara 
wi rd ‘of. 

The CHAIRMAN. The Chair will remark to 
the gentleman that he has already called them to 
ord: r. 

Mr. HOLMAN. I shall not press a division if 
it be understood that we shall have a vote in the 
House on this amendment. 

The CHAIRMAN. Does the gentleman from 
Indiana withdraw his amendment? 

Mr. HOLMAN. Ido not. 

The CHAIRMAN. Does he insist upon a 
counts: 

Mr. HOLMAN. I will not insist on a divis- 
ion, the chairman of the Committee of Ways and 
Means assenting that there shall be a vote on the 
question in the House. 

The CHAIRMAN. Thenthe **noes”’ have it, 
and the amendment ts lost. 

Mr. F. A. CONKLING. I move toamend by 
striking out ** $58,400”' in the three hundred and 
forty-seventh line, and inserting, in lieu thereof, 
‘© $15,000;”’ so that the clause will read: 

For additional clerks in the General Land Office, under 


the act of 3d March, 1855, granting bounty land, and tor 
laborers employed therein, $15,000. 


« It will be perceived, sir, that the appropriation 
here proposed is for additional clerks, under the 
bounty land act. AsI understand it, these bounty 
lands were granted to soldiers who served in the 
war of 1812; and the work is nearly, if not quite, 
completed. And yet we are asked to make this 
large appropriation. Not only that, but affixed 
to itis this very remarkable proviso: 

Provided, That the Secretary of the Interior, at his dis 
cretion, shall be, and he is hereby, authorized to use any 
portion of said appropriation for piece-work, or by the day, 
week, month, or yt ar, at such rate orrates as he may dee mh 
just and fair, not exceeding a salary of $1,200 per annum. 

I fully concur in the remarks just submitted to 
the committee by my friend from Indiana. He 
has contrasted the course of this Administration, 
in regard to its expenditures, with the course of 
the last Administration; and I do verily believe 
that the reproaches of that gentleman are entirely 
just. The party now in the ascendency on this 
floor came Into power on prof ssions of « conomy, 
retrenchment, and reform. I, for one, was clected 
on that platform. And here we are making ap- 
propriations in this House for less than two bun- 
dred members equal to those which we made in 
formersessionsfora much largernumber. [might 
cite innumerable instances of this kind. 

[Here the hammer fell.] 

Mr. STEVENS. I wish that gentlemen would 
consider that these appropriations are made in 
pursuance of law, and that it is not in the power 
of one branch of Congress to repeal or alter the 
law. If there is to be this retrenchment and 
reform, which I should be glad to see carried to 
the utmostextent, let bills be introduced changing 


|| the laws, and changing the officers which are ap- 


pointed under the laws as they now exist, arid for 
which we are bound to make appropriations. | 


trust it will be seen by the gentlemen present that || 


the Committee of Ways and Means are bound to 
report appropriations to carry out the lawsas they 
exist. We have reported appropriations accord- 
ing to those laws, and not a dollar beyond. 
As to the proviso the gentleman refers to, I have 
| merely to say that it is very much the same as we 
have been in the habit of appending to this item. 
The same proviso will be found in the law of last 
year, with the exception that it closes with the 
words ** just and fair,’’ without the limitation now 
| attached to this, that the compensation paid under 
it shall not exceed $1,200 per annum. This the 
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Committee of Ways and Means thought was just 
and right. We were of the opinion that, while it 
would be well to continue the authority for giving 
out piece-work, which is said to be more econom- 
ical, it should also be provided that no one should 
be allowed, through the favoritism of the Seere- 
tary, to rece ive a compensation beyond that of a 
first-class cle rk. y 

Mr. F. A. CONKLING. Will the gentleman 
yermit me to make an inguiry? ' 

Mr. STEVENS. I will. 

Mr. F.A.CONKLING. The gentleman from 
Pennsylvania has stated that the items in this bill 
are in accordance with existing law, and I fully 
concur with him that an appropriation bill should 
be a bill setting apart the moneys authorized to be 
paid for the purposes designated by existing stat- 
utes. Now,then,l understand the gentleman from 
Pennsylvania to say that this item is for the pur- 
pose indicated in the law to which reference is 
made. It was understood and so stated at the 
time that law was passed, that the appropriations 
under it were for temporary purposes purely. 
But if the argument of the gentleman is applicablé 
to this item, then this appropriation is to be per 
petual, from year to year. My proposition is that 
the necessity for the appropriation having nearly 

| passed away, the appropriation shall be reduced 
so as only to meet the wants of the Department, 
for the service in question, 

Mr. STEVENS. Then the law should be re- 
pealed. The law is still in existence. Itis a per- 
manent law until itis repealed; and being a law in 
existence upon the statute-book, it cannot be re- 
pealed by this House alone, and it is the clear duty 
of the Committee of Ways and Means to report 
the appropriation. How else could we get along 
without great irregularity? 

Mr. WHITE, of Indiana. To enable me to 
present a few remarks upon the subject of this 
amendment I will move to add to the sum named 
in the amendment of the gentleman from Indiana, 
$20,000. 

Mr. Chairman, a provision similar to this has 
been found in this appropriation bill every year 
for the last eight or ten years, and perhaps more. 
It has varied in amount from time to time. The 
probabilities are that we shall pass during the 
present session of Congressa bounty land law for 
soldiers engaged in the present war—l hope so 
at any rate—that wif require a large additional 
force for its execution. But the committee will 
observe that this proviso gives an alternative di- 
rection to a part or the whole of this appropria 
tion, and it is to that particular point that | now 
wish to call the attention of gentlemen. ‘This 
small pittance of $58,000 is the only one that is a 
discretionary fund placed in the hands of the Inte- 
rior Department, or any other Department, for the 
employment of unfortunate and distressed females 
in this city. I have the authority of the heads of 
bureaus who have administered these funds in past 
years, for saying that the labor which they have 
secured by piece-work, under this appropriation, 
has been most favorable for the interests of the 
Government. It will be seen that this fund may 
be employed by the Secretary of the Interior in 
any of the bureaus, in the Pension Bureau, in the 
General Land Office, orin the Indian Bureau. In 
administering it in past years I am informed the 
Sse: retary has never paid to any one pe rson acom- 

pensation equal to the maximum annual salaries 
provided for clerks; but that it has mostly been 
paid out in sums of twenty and twenty-five dol- 
lars, or at the highest fifty dollars per month. I 
am authorized by those gentlemen with whom I 
have conferred in a business point of view in this 

regard,to say that the amount of labor thus ae 
\| complished by the piece is almost double that per 
|| formed by the clerks receiving an annual salary, 
in proportion to the amount paid. In my judg- 
ment, it would be wellif some of these fast young 
ventlemen were sent home, and to school, instead 
of being retained here as first class clerks, and their 
work given out to this meritorious class of females, 
who perform the labor more handsomely and ata 
less expense. 

I hope that, consid ring the fact that this appro- 
priation has been regularly made for a series of 
years, and considering the meritorious objects for 
which it is made, the amount reported in the bill 
will not be re duce d. 

Mr. MAYNARD. While I do not yield to any 


| gentleman upon this floor in my regard for merito- 


| 
| 





] 


rious females, I still 
the duty of this Elouse to legislate particularly 
r that most deserving class of the 


concelvet 
and specially fo 
community. 
My collearues upon the Committee of Ways 
{| Means well know that | was opposed to the 
insertion ofthis appropriation into this bill. 


notsee the apy 


I could 
application of the argumentof the chair- 
manofthe Committee of Ways and Means in refer- 
ence to conforming to the requirements of « xisting 
lis amendment. As has been pertinently 


law,to thi 
he gentleman from New York, [Mr. F. 


id by t 

y 

A. ConkiinG,] this appropriation was originally 
made for certain additional clerks to exccute a law 


which inits nature was to be temporary in its du- 
ration—the law granting bounty lands to the old 
soldiers of the war of 1812. The vi ry proviso 
appended to this item of the bill shows that these 
lerks are no longer required to execute that law. 
The law, toag 
I submit to the intelligence of the House whether 
upon the principle laid down by my colleagues on 


the Cominittee of Ways and Means, under this 

. ; 

these clerks ye 

their service has pas: 
I hold that it is disc 


say whether th 


after year, after the necessity for 
d away? 

retionary with Congress to 
y will continue this appropriation 
or not, When we, as every man must see from 
proviso attached to the appropriation in the 
bill, that the services of these additional clerks are 
no longer required for the purpose for which the y 
were originally appointed, or from the considera- 
tion presented by the gentleman from Indiana, 


that it is no part of 


itextent, has been executed; and | 


legislation of Congress, it is necessary toemploy | 


that itis to be rerarded as a sort of extraordinary | 


fund for the purpose of providing for distre ssed 
meritorious females, or for giving out jobs to those 
whom the Secretary of the Interior may consider 
to be persons in distress and deserving of assist- 
ance. 


I think the amendment ought to be adopted, and 


! would be willine to see the paragraph still fur- | 


'| priation to $82,340. 


ther amended, by reducing the amount to $10,000 | 


or even $5,000, which I think is amply sufficient 


to procure the labor required by the law for this | 


service, 

Mr. WHITE, of Indiana, by unanimous con- 
sent, withdrew his amendment. 

Mr. F. A. CONKLING. I move still further 
to amend the amendment, by reducing the amount 
to $10,000. 

The CHAIRMAN. 


The Chair is of opinion 
that the 


rentleman cannot amend his own amend- 
ment. 
Mr. MAYNARD. I will then offer the : 


ment the gentleman has 


mend- 
suggested, and yield the 
floor to him. 

The CHAIRMAN, The gentleman from New 
York must then speak in opposition to the amend- 
ment, , 

Mr. F. A. CONKLING. If the Chair will per- 
mit me to go on, 1 will not detain the committee 
more than one or two minutes. 

[ understand that the only provision upon the 
statute-book for the employment of these clerks 
m the General Land Office is contained in an ap- 
propriation bill of a former year. 
then I trust the argument submitted by the gen- 
tleman from Pennsylvania (Mr. Srevens] will not 
weigh with any member to induce him to retain 
this item. 

And having made this remark, sir, I wish to 
say in reference to the views presented by the 
gentleman from Indiana, [Mr. Wurre,] that the 
claims of meritorious-females are, in my judg- 
ment, not to be considered in connection with this 
appropriation. Itisan old argument—I believe in 
every legislative body—that there is charity mixed 
up in some of these appropriations; that some 
Department in some way is a sort of almshouse, 
or a sort of hospital for the destitute or afflicted. 
It seems to me thatsuch an argumentis unworthy 
of this place, and ought to receive no consideration 
from the committee. 

It appears, then, Mr. Chairman, that the ser- 
vices are to be performed by these clerks under 
this appropriation, during the year commencing 
on the Ist day of July next and terminating on the 


If that be so, | 


30th of June, 1863. It is proposed that the same | 


item shall be inserted as was inserted during the 
current fiscal year, when there were services to be 
performed. That is tN true state of facts as they 
now appear to the committee; and I will only 
add the expression of the hope that the amend- 


ment proposed by the gentleman from Tennessee, 
[| Mr. Maynarp,] reducing this appropriation from 
$58,400 to $10,000, will prevail. 

Mr. MAYNARD. I trust thatthe amendment 
will be allowed to be made in this committee, so 
that we may have a vote on it in the House. 

The question was taken; and the amendment 
to the amendment was rejected; only twenty-one 
voting in the affirmative. 

The question then recurred on the amendment 
of Mr. F. A. Conxuine. 

Mr. HOLMAN. I think that this appropria- 
tion ought to be reduced. It oughtto be reduced 
to $25,000, or $30,000 at least. I move an amend- 
ment to the amendment of the gentleman from 
New York, to reduce the appropriation to $30,000. 

Mr. F. A. CONKLING. [accept the amend- 
ment of the gentleman from Indiana as a modifi- 
cation of my own. 

The committee divided on the amendment, and 
there were—ayes 33, noes 52; no quorum voting. 

The CHAIRMAN. The Chair will order tell- 
ces. 

Mr. MAYNARD. [hope that the amendment 
will not be insisted on, as it is very evident a ma- 


jority of the committee is against It. 


Mr. F. A. CONKLING. 
amendment. 

The CHAIRMAN. Sothe Chair will consider 
the amendment as rejected. 

The Clerk read, as follows: 


I do not press my 


For compensation of the Commissioner of Pensions, and | 


the clerks, messenger, assistant messengers, watcliman, 
and laborers in his office, $110,540. 


Mr. HOLMAN. I move to reduce the appro- 
I would call the attention of 


| the chairman of the Committee of Ways and 


Means to this item. There is here an increase 


| of $28,200 over the appropriation for the same 


purpose for last year. There may be an argument 
in favor of this increase, and that is that possibly 


there may be more business in that department, | 


resulting from our unfortunate war, than there 
has heretofore been. 


| man of the Committee of Waysand Means to tell 


us how it happens that we can increase appropri- 
ations without any law authorizing it, and cannot 
diminish them? It would seem from the points 
of order raised here, that additional legislation is 


necessary to diminish appropriations, but that 


mistaken. 


none is required to increase them. In this para- 
rraph is an increase of $28,000, and no bill that 


| know of has been passed at this session of Con- | 


eress for the purpose of increasing the force in 
that department, either the force of clerks and 
messengers, or the duties to be performed by those 
now there. 

Mr. STEVENS. 
crease. 
$110,540. 

Mr. HOLMAN. I think that the gentleman is 
I read as follows: ; 

For compensation of the Commissioner of Pensions, and 
the clerks, messenger, and assistant messengers, and la- 
borers in his office, $82,340. 

Mr. STEVENS. The estimates for the pre- 
ceding year were $110,540. 


I cannot discover any in- 
The appropriation for last year was 


Mr. HOLMAN. Looking atthe last bill, I find | 
that the item preceding this is exactly the same | 


as that in the pending bill. The item following it 
is also the same. 
Mr. STEVENS. 
Globe. 
see that the appropriations for the Departments 
are brought together; and on page 30 he will find 


The gentleman refers to the 


that the appropriation asked for last year for this | 


same service was $110,540. 


The question was taken on Mr. Hotman’s | 


amendment; and it was rejected. 

The Clerk read, as follows: 

Fot expenses of packing and distributing congressional 
journals and documents, in pursuance of the provisions con- 
tained in the joint resolution of Congress, approved 28th of 


} January, 1857, and act Sth of February, 1859, $6,000. 


Mr. F. A. CONKLING. I move to reduce that 
appropriation to $3,000. I will only remark, Mr. 
Chairman, that the appropriation for this purpose 
for the current fiscal year was only $3,000. I 
venture again to remind the committee that we 
are making appropriations forabouta third smaller 


| number of members for the coming year than were 


| 
| 


} 


made for the current year. Yet it is proposed to 
increase the amount for this service from $3,000 to 
$6,000. I move to reduce it, therefore, to $3,000. 

Mr. STEVENS It will be recollected that the 


But I would like the chair- | 


If he will refer to the estimates he will | 
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appropriation to which the gentleman refers wag 
for a single session, while this appropriation is for 
two sessions of Congress. Itis the amount esti- 
mated by the Department, and was therefore em- 
braced in the bill. 

Mr.SPAULDING. The hour has now arrived 
for taking up the special order, and I hope the 
committee will go into the House. 

Mr. STEVENS. I make the motion that the 


| committee rise. 


The motion was agreed to. 


So the committee rose; and the Speaker having 
resumed the Chair, Mr. Lovesoy reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly the 
executive, legislative, and judicial appropriation 
bill, and had come to no resolution thereon. 


DEMAND NOTES, ETC. 


_ The SPEAKER stated that the next business 
in order was the special order, which was House 


| bill No. 240, to authorize the issue of United States 


notes, and for the redemption or funding thereof, 
and for funding the floating debt of the United 
States. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives 
of the United States of Americain Congress assembled, That, 
for temporary purposes, the Secretary of the Treasury be, 
and he is hereby, authorized to issue, on the credit of the 
United States, $100,000,000 of United States notes, not bear- 
ing interest, payable to bearer at the Treasury of the Uni- 
ted States, or at the office of the Assistant Treasurer in the 
city of New York, at the pleasure of the United States, and 
of such denominations as he may deem expedient, not less 
than five dollars each ; and such notes, and all other Uni 
ted States notes, payable on demand, not bearing interest, 
heretofore authorized, shall be receivable for all debts and 
demands due to the United States, and for all salaries, debts, 
and demands owing by the United States to individuals, cor 
porations, and associations witgjn the United States; and 
shall also be lawful money and ##cegal tender in payment of 
all debts, public and private, within the Unite States ; and 
any holder of said United States notes depositing any sum not 
less than fifty dollars, or otherthana multiple of fifty, with 
the Treasurer of the United States, or either of the Assistant 
Treasurers,or either of the designated depositaries at Cincin- 
nati or Baltimore, shall receive in exchange therefor dupli- 
cate certificates of deposit, one of which may be transmitted 
to the Secretary of the Treasury, who shall thereupon issue 
to the holder an equal amount in bonds of the United States, 
coupon or registered, as may be desired, bearing interest at 
the rate of six per cent., and redeemable at the pleasure of 


| the Government after twenty years from date, or in sums 


not less than $2,500, for which, if requested, the Seerctary, 
if he deems it expedient, may issue similar bonds, the prin- 


| cipal and interest of which may be expressed in the currency 


ot any foreign country, and payable there. And such Uni 

ted States notes shall be received the same as coin, at their 
par value, in payment for any bonds that may be hereafter 
negotiated by the Secretary of the Treasury, and may be re 

issued from time to time, as the exigencies of the public ser 

vice may require. There shall be printed on the back of the 
United States notes, which may be issued under the pro 

visions of this act, the following words: ** The within note 
is a legal tender in payment of all debts, public and private, 
and is exchangeable for bonds of the United States bearing 
six per cent. interest.”’ 

Sec. 2. nd beit further enacted, That to enable the Sec- 
retary of the Treasury to fund the Treasury notes and float- 
ing debt of the United States, he is hereby authorized to 
issue, on the credit of the United States, coupon bonds, or 
registered bonds, to an amount not exceeding $500 ,000,000, 
and redeemable, at the pleasure of the Government, after 


| twenty years from date, and bearing interest at the rate of 


six per cent. per annum, payable semi-annually. And the 
bonds herein authorized shall be of such denominations, 
not less than fifty dollars, as may be determined upon by the 
Secrctary of the Treasury, or in sums not less than $2,500, 
for which, if requested, the Secretary, if he deems it expe- 
dient, may issue similar bonds, the principal and interest 
of which may be expressed in the currency of any foreign 
country, and payable there. And the Secretary of the Treas- 
ury is authorized to issue said bonds, at their par value, to 
any creditor or creditors of the United States who may elect 
to reccive them in satisfaction of their demands: Provided, 
That all such claims or demands shall have been first aud- 
ited and settled by the proper accounting officers of the 
Treasury. And the Secretary of the Treasury may also 
exchange such bonds at any time for lawful money of the 
United States, or for any of the Treasury notes that have 
been or may hereafter be issued under any former act of 
Congress, or that may be issued under the provisions ot 
this act. 

Sec. 3. nd be it further enacted, That the United States 
notes and bonds authorized by this act, or that have been 
heretofore authorized, shall be signed by the Treasurer oi 
the United States, or for the Treasurer by such persons as 
may be specially appointed by the Secretary of the Treas- 
ury for such purpose, and shall be countersigned by the 
Register of the Treasury, or for the Register by such per 
sons as the Secretary of the Treasury may specially appoint 
for such purpose ; and all the provisions of the act entitled 
**An act to authorize the issue of Treasury notes,”’ ap- 

roved the 23d day of December, 1857, su far as they can 
ye applied to this act, and not inconsistent therewith, are 
hereby revived and reénacted; and the sum of $300,000 is 
hereby appropriated, out of any moncy in the Treasury not 
otherwise appropriated, to enabic the Secretary of tle 
Treasury te carry this act into effect. 
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Mr. VALLANDIGHAM. For several im- 
portant reasons, Mr. Speaker, I raise the ques- 
tion of order on this bill, that it must have its first 
consideration in the Committee of the Whole on 
the state of the Union. 

Mr. SPAULDING. I move that the bill be 
referred to the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 

Mr. SPAULDING. I move that the rules be 
suspended, and the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Unidn, (Mr. 
Kr..oce, of Illinois, in the chair.) : 

The CHAIRMAN. The gentleman from New 
York [Mr. Spautpinc] is entitled to the floor. 

Mr. MORRILL, of Vermont. I wish to give 
notice that | propose, when this bill is open for 

amendment, to move a substitute, except in refer- 
ence to the clause making Treasury notes a legal || 
tender. 

The CHAIRMAN. This is a special order, 
and the Clerk will read the rule governing special 
orders. 

The Clerk read as follows: 

All debate on special orders shall be confined strictly to 
the measure under consideration. 

Mr. SPAULDING. I propose that this bill 
shall take the ordinary course, and be open to 
discussion and amendment. 

Mr. ROSCOE CONKLING. I give notice that || 
at the proper time I will propose a substitute for || 
this bill. 

Mr. SPAULDING. Mr. Chairman, this isan 
important measure, and I may be indulged for a 
few moments in explaining its objects, the situa- 
tion of our finances, and the grounds upon which 
we rest this measure &nd expect it to be adopted. 
In the first place I will refer to the loan bills passed 
at the extra-session of Congress, in July, in order 
to show how we obtained the means to carry on 
the Government from that time to the present, and || 
to show how the Secretary of the Treasury has 
performed his duty. These bills were passed the 
first on the 17th of July, and the other on the Sth 
of August. They gave the Secretary of the Treas- 
ury power to pledge the credit of the United States 
to the extent of $250,000,000. Reflections have 
been made by some gentlemen on the manner in 
which the Secretary of the Treasury had _per- 
formed his duty in borrowing that money, and 
with some disposition to criticise his actions. As 
a general reply, I will say that the Secretary has 
acted in strict conformity with the law, and bor- 
rowed money at the rates authorized by Congress. 

And, sir, lam disposed, upon this floor and 
elsewhere, to sustain the Secretary and all De- 
partments of the Government where they have 
discharged their duties in accordance with the laws 
which have been passed by us. 

The Secretary of the Treasury first borrowed 
$100,000,000, giving Treasury notes bearing seven 
und three tenths per cent. interest, and he next 

issued United States bonds at six per cent. inter- 
est to the extent of $50,000,000, at the equivalent 
of par for seven per cent. bonds, and raised about 
$44,650,000; upon such loan a discount of over 
$5,300,000 was sustained. These were the best 
terms that could be obtained, and were regarded 
at the time as very favorable to the Government. 

But if he has borrowed the money ata high 
rate, it was authorized by the act of July. Lam 
disposed to sustain the Secretary in what he has 
done. He hasacted in good faith, and he should be 
sustained by us all. 

I may here be permitted to say, in explanation | 
of some of the estimates which I shall introduce | 
presently, differing, as they do, from the estimates 


of the Secretary of the Treasury in his annual re- | 


port, that since his annual report he has changed 


his own views as to what the expenses of the war | 
will be up to July next, and what they will also || 
beuptoJuly, 1863, and that he substantially agrees | 


with me now as to what those expenses will be. 


In the discussion of this important measure I | 
desire, Mr. Chairman, to present the entire plan, | 
with a view to enlist the cooperation not only of | 


all Departments of the Government, but also the 
cooperation ofall the members of the House, with- 
out regard to party distinctions. Hearty coéper- 
ation is desirable to the suecess of the important 
financial measures that will be presented. 
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Our finances deserve our most serious attention. 
The ways and means of carrying on the war 
should enlist the grave consideration ofevery gen- 
tleman on this floor who desires the preservation 
of this Government. We were never in greater 
peril than at this moment. It will require all our 
bestenergiestosuccessfully meet the crisisthrough 
which we are passing. Ilamoppressed by the mag- 
nitude of the work before us. But, sir, I will not, 
I dare not—I trust we shall notany of us—shrink 
from the responsibility of performing every duty 
devolved upon us in this great crisis of our na- 
tional affairs. 

The bill before us is a war measure—a measure 
of necessity, and not of choice, pres nted by the 
Committee of Ways and Means, to meet the most 
pressing demands upon the Treasury, to sustain 
the Army and Navy until they can make a vigor- 
ous advance upon the traitors, and crush out the 
rebellion. These are extraordinary times, and 
extraordinary measures must be resorted to in 
order to save our Government and preserve our 
nationality. 

This bill, in addition to the $50,000,000 of de- 
mand notes, authorized by the act of July last, 
authorizes the Secretary of the Treasury to issue, 
on the creditof the United States, $100,000,000 of 
Treasury notes, not bearing interest, payable to 


the bearer at the Treasury, or at the office of the | 


Assistant Treasurer, in the city of New York, at 

the pleasure of the United States, and of such de- 

nominations as he may deem expedient, not less | 
than $5 each; and such notes, and all other Uni- 
ted States notes payable on demand, not bearing 
interest, heretofore authorized, are made receiv- 
able for all debts and demands due to the United 
States, and for all salaries, debts, and demands 
owing by the United States to individuals, corpor- 
ations, and associations within the United States, 
and are also declared Jawful money and a legal | 
tender in payment of all debts, public and pri- 


| vate, within the United States, making altogether 


$150,000,000 legal tender demand notes. 
Provision is also made for the convenient ex- 
change of such notes for six per cent. bonds of 
the United States, redeemable in twenty years. 
Further to enable the Secretary of the Treasury 
to fund the Treasury notes and floating debt of 
the United States, he is authorized to issue, on 
the credit of the United States, coupon bonds or 
registered bonds to an amount not exceeding 
$500,000,000, and redeemable at the pleasure of 
the Governmentafter twenty years from date, and 
bearing interest at the rate of six per cent. peran- 
num, payable semi-annually; and the bonds thus 
authorized are to be of such denomination, not 
less than fifty dollars, as may be determined upon 
by the Secretary of the Treasury, or in sums of 
not less than $2,500, for which, if requested, the 
Secretary of the Treasury, if he deem it expedi- 


| ent, may issue similar bonds, the principal and 


interest of which may be expressed in the cur- 
rency of any foreign country, and payable there. 
The Secretary is authorize d to issue said bonds 
at their par value to any creditor or creditors of 
the United States who may elect to rece ive them 
in satisfaction of their demands; provided thatall 
such claims or demands shall have been first aud- 
ited and settled by the proper accounting officers 
of the Treasury; and the Secretary of the Treas- 
ury may also exchange such bonds at any time 
for lawful money of the United States, or for any 


of the Treasury notes that have been or may here- | 


after be issued under any former act of Congress, 
or that may be isued under the provisions of this 
act. 

The bill is simple and pempeesene in its terms, 
and easy of execution. Itisa Government meas- 
ure,and the officersof Government are required to 
execute its provisions. 

By the time the Secretary of the Treasury can 
get these notes engraved, printed, and signed 
ready for use, all other available means at his 
command and in the Treasury will be exhausted. 
This measure is therefore presented under the 
| highest prerogatives of Government. The Army 

and Navy now in the service must be paid. They 
| must be supplied with food, clothing, arms, am- 
munition, and all other material of war,to render 
| them effective in maintaining the Government, 
and putting down the rebellion. Having exhausted 
other means of sustaining the Government, this 
measure is brought forward as the best that can 
be devised, in the present exigency, to relieve the 
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necessities of the Treasury; and I trust it will 
puss without delay. ; 

At the extra session in July last, Congress au- 
thorized the Sx cretary of the Treasury to borrow 
$250,000,000, for which he was authorized to issue 
coupon bonds, or registered bonds, or Treasut y 
notes, in such proportions of each as he might 
deem advisable. The bonds were to be issued 
for twenty years at arate notexceeding seven per 
cent. interest perannum, payable half yearly;and 
the Treasury notes were to be issued in denom- 
inations of not less than $50 each, at three years, 
with interest atseven and three tenths pe rannum, 
payable half yearly, and exchangeable at any 
tuume for twenty years Six per cent. bonds Or, 
| at the option of the S: cretary, he was permitted 
to issue $50,000,000 of the above loan in Treasury 
notes, on demand, in denominations of not less 
than $5 each without interest, and made receiv- 
able in payment of salaries or other dues owing 
by the United States; or, in his discretion, he was 
authorizéd to issue Treasury notes at one year, 
bearing interest at three and sixty-five hundredths 
per cent, per annum, exchangeable at any time 
in sums of $100 or upwards for the three years 
Treasury notes bearing seven and three tenths per 
cent, interest, but in the aggregate not to exceed 
$250,000,000. A further provision, however, was 
made, to wit: that the Secretary of the Treasury 
might negotiate any part of the loan for six per 
cent. twenty years’ bonds at a rate not less than the 
equivalent of par for bonds, bearing seven per cent. 
interest per annum half yearly, payable in twenty 
years. 


|| Under these provisions the Secretary of the 


Treasury has borrowed— 
Gn the seven and three tenths per cent. Treasury notes, 
payable in three YeOrs.ceccesccccccevcceast $100, 000, O00 
On twenty years’ six per cent. bonds reduced 
to the equivalent at par of seven per cent. 
per annum, half yearly, say at 89}, ($44,661, 
230 Y7 actually received into the Treasury,) 
for which six per cent. bonds were issued. 
Issued and putin circulation as currency (and 
to be put in circulation within a few days) 
all the demand ‘Treasury notes authorized 
in July, not bearing interest..........66- 


0. 000, 000 


50, 000. 000 
200, 000. 000 
Paid out to contractors and others, seven and 

three tenths ‘Treasury notes within the last 

Law GOYS, BOY occesiccccceccsevecsevevecese 3.516, 500 


Issued under the loan bill of July......... #203. 516. 500 


| The total amount of the public debt up to the 
present time, and for which United States stock 
and Treasury notes have been issued, is as follows: 


Up to July 1, 1861 ...ccccccccscccccscces 
There was paid to creditors, or exchanged 
for coin at par, at different dates in July 
and August, six per cent. two years’ 
notes to the amount Of. ...ce.eeeeees . 
There was borrowed, at par, in the same 
months, upon sixty days’ six per cent. 
notes, the sum Of.......4. cece cesccece 
| There was borrowed, at par, on the L9th 
of August, three years’ seven and three 
tenths per cent. bonds, issued fur the 
most part to subscribers to the national 
TOON oc cces vccccvcese ee secececces eevee 
There was borrowed on the Ist October 
upon like S€CUTILICS.....6 cece ceeeee 
There was borrowed, at par, for seven per 
cent., on the 10th of November, upon 
twenty years’ six per cent. bonds re 
duced to the equivalent of sevens, in 
Cluding IMCOTCSE. 600 ccvees cecccccccecs 
There have been issued and circulated ot 
‘Treasury notes payable on demand.... 


$90,867,828 68 


14,019,034 66 


12,877,750 00 


50,000 000 00 


50,000,000 00 


50,000,000 00 


39,000,000 00 


Ofc cccce: cocccesescce cece cessccccsces 306. 764,613 34 
| estimate thatthe amount required upto 
July £, 1SGR, Will be. .cccccccsccccceve 343,235,387 00 


Total debt estimated to July 1, 1862... 
| estimate for the fiscal year, up to July 
1, 1863, if the war continues to that 
CUMS kc ce coctccceses. 86004668 be0ub se S6es 550,000 000 00 


650.000 000 34 


Total indebtedness, iiquidated and un 

liquidated, to July 1, 1863..........46- $1 200,000,000 34, 

Thisestimate exceeds thatof the Secretary ofthe 
Treasury, in his annual report, by $300,000,000, 
to July 1, 1863. This, however, includes allindebt- 
edness against the Government, whether funded 
or not, andall accountsin process of being audited, 
and such asare passing through the handsof the ac- 
counting officers. There is now over $100,000,000 
of accrued indebtedness in different forms that 
should be paid at an early day. 

With this large accrued indebtedness, and with 


the prospect that (unless this bill is adores d) the 
Government will put on the market to the highest 
bidder still further issues of bonds to the amount 
of two hundred and fifty to three hundred mil- 

ns of dollars, to pay current expenses to July 
next, itis not expected that even the present price 
of United States stocks can be maintained 
forced on the market at this time. We have this 
alternative, either to go into the market and sell 
our bonds for what they will command orto pass 


this bill, or find some other better mode, if one 
can be devised, to raise means to carry on the 
war. The Secretary has the means of defray- 


ing the daily expenses required to be disbursed 
from the Tre asury for only a few days longer. 
He has on hand about one ilfth of the loan made 
in November last, a small portion of the demand 


Treasury notes authorized by the act of July— 
say $10,000,000—not vet issuc ied, saa such of the 
remaining seven and three tenths and three and 

y-five hundredths Treasury notes authorized 
by that act as can be used in paying contractors 
for supplies, salaries, and othe r Government dues 
to such persons as are willing to receive them. 
With the enormous expenditures of the Govern- 
ment, to pay the extraordinary expenses of the 
war, it requires no ext nded calculation to show 
that the ‘Treasury must be supplied from some 


ppl 
source, or the Government en wee paymentin 
a very few days. 

You cannot borrow of capitalists any more 
money ontwenty years’ seven per cent, | 1 
your seven and three tenths Treasury notes, 
at the ri fixed by the act of July last. 
you offer to the people, and put on the market, 
$300,000,000 more to the highest bidder, in the 
present aspect of affairs, they would not be taken 
except at ruinous rates of discount. That policy 
would de preciate the bonds already take n by the 
banks and the people, who are most loyal to the 
Government, and who came forward as your best 
friends and furnished the means so much needed 
during the last few months to organize your Army 
and Nav y; and, besides, such depreciation would 
greatly increase the debt, by requiring a much 
larger amount of bonds to be issued than would 
be needed if your loans were taken at par. A loan 
put upon the marketin the present depressed state 


onds, nor 


on 


ites 


of Unite d States stocks, to be followed by other 
large loans, is not regarded as a favorable mode 


of providing the means for maintaining the Gov- 
ernmentatthe presenttime. If ithad been adopted 
at first,it might possibly have been the best mode; 

but it is now too late to essay that plan, and I be- 
lieve it would be ruinous to ad pt it. I fear the 


twenty years’ six per cent. bonds would, under 
the pressure, fall to seventy-five, seve nty, Sixty, 
and even fifty cents. This would be a ruinous 


mode of 
ernment, 

W hat, The Secretary of 
the Treasury in his annual report does not rec- 
ommend the issue of demand Treasury notes, al- 
though he points out many advantages that would 
result to the Government from their issue. He 
rgests two plans: first, the issue of demand 
Treasury notes; and second, a national currency 
secured by ledge of United States stocks, to be 
issued by bene and associations, with 
regulauons for their redemption by the 


raising the means to carry on the Gov- 


then, is to be don: 


sry ¢ 


proper 
mn banks 
themselves. 

On the propriety of the issue of Treasury notes 
by the Government, to be 
money, the Secretary says: 


put in circulation as 


‘The 


first of these plans was partially adopted at the 
just sess 


ion of Congress, in the provision authorizing th 
Seeretary to issue United States notes, payable in coin, to 
an amount not exceeding $50,000,000. That provision may 


be so extended as to reach the average circulation of the 
‘ountry, While a moderate tax, gradually augmented, on 

nk notes, will relieve the national from the competition 
of local circulation. It has been already suggested that the 


substitution of a national for a State currency, upon this 
plan, would be equivalent to a loan to the Government 
without interest, except on the fund to be kept in coin, 
ind without expense, except the cost of preparation, issue, 
amd redemption, while the people would gain the additional 
udvantage of a uniform currency, and relief from a con- 
burden in the form of interest on debt.” 


‘These remarks of the Secretary were made be- 
fore the suspension of specie payments. ‘The sit- 
uation of the country Is now very different from 
what it was two months The circumstances 
have changed, and the Secretary and Congress will 
fi nd it necessary, in the present exigency, to con- 
form their action to what can be done, and not to 


siderabir 


ago. 


if 


If 
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what they would like to do were it othorwhes prac- 
ticable. 

The second plan of the Secretary, and the one 
which he recommends for adoption, namely: a 
national currency, to be issued by banks, and se- 
cured by a pledge of United States stocks, the 
sub-Committee of Ways and Means have exam- 
ined with considerable care. A bill has been pre- 
pared and printed for the use of the committee, 
which may, after some modification, be reported 
to this House for itsaction. The committee have 
come to the conclusion that, however meritorious 
this system may be in providing a way for fund- 
ing the stocks of the United States, and however 
Ps rfect the system may be made by Congress, it 

cannot, if adopt d, be made available soon enough 
to meet the immediately impending necessities of 
the Government. 

This new system of banking would necessarily 
go into operation slowly. The existing circula- 
tion of bank notes in the loyal States is ‘suppose d 
to be about one hundred and forty millions of dol- 
lars. This new currency, when issued, would 
come 
tion of the banks already established in the sev- 
eral States, and in the present embarrassed con- 
dition of monetary affairs, several months must 
necessarily elapse before any considerable amount 
of United States stocks would be absorbed by 
banks under this proposed new law. As an ulti- 
mate mode of funding some 
amount of Government stock which has already 
been issued, and which must from time to time be 
it may be very valuable; and the national 
currency issued upon it would no doubt obtain a 


issue d, 


into competition with the existing circula- | 


part of the large | 


wide circulation, and greatly fac ilitate the payment | 


of taxes and other dues to the Government. 


sand men in the field, requiring, with the other 


expenses of the Government, an average daily ex- || 


pe nditure of more than $1,600,000, this new SyS- 
tem of banking will not afford relief to the Treas- 
ury in time to. enable the Secretary to meet the 
pressing demands that are made upon him. 

The duties received 
houses, and the taxes levied at the extra session, 
or that may now be levied, will be wholly inade- 
quate to meet the requirements of the Treasury in 
the present emergency during the next six months. 
If you cannot borrow the money on the credit of 


But | 
with a Navy yand an Army of six hundred thou- || 


at the different custom- | 


the United States, except at ruinous rates of dis- | 


count, and cannot make the new banking system 
available in time, and cannot realize the amount 
required from your sage and tax bills, in what 
mode can the means be obtained and the Govern- 
ment be carried on? It is believed that the only 
way in which it can be done is by issuing Treas- 
ury notes, payable on demand, and mé iking them 
a legal tender in payment of all debts, public and 
private, and by adequate taxation to be imposed 
by new bills. This will bring into full exercise 
all the higher powers of Government under the 
Constitution. The Constitution confers on Con- 
gress the power, (article one, section eight,) 

‘To lay and collect taxes, duties, imposts, and excises, 
to pay the debts and provide for the common defense and 
general welfare of the United States. 

‘To borrow moncy on the credit of the United States. 

* To re gulate commerce with foreign nations, among the 


several States, and with the Indian tribes. 
‘To coin money, regulate the value thereof, and of for- 
eign coins. 


‘To raise and support armies. 

‘To provide and maintain a navy. 

“To make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers, and all 
other powers vested by the Constitution in the Government 
of the United States, or in any department or officer thereof.” 


These are among the high powers of Govern- 
ment which must now be brought into full, ample 
play. The tables which | have before me, pro- 
cured from the Census Bureau, shows that the true 
value of the property, real and personal, within 
the United States, is sixteen billions one hundred 
and fifty-nine millions six hundred and sixteen thou- 
sand and sixty-eight dollars, ($16,159,616,068, ) [see 
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|| voted to this great work. 


tables on next page ,] and the assessed value to | 


be $12,006,756,585. 

‘The power in the Constitution to ** lay and col- 
lect taxes, duties, imposts, and excises’’ is gen- 
eral and unlimited. Congress has the power to 
| levy and collect any amount of taxes that may be 

necessary to preserve its existence and pay all its 
| debts. Government has a claim—a mortgage, in 
|| fact—on all this property to that extent. “Will 


| Congress do its duty by passing bills to collect 
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these taxes? ‘This is the vital question. Will 
Congress have the firmness and the courage to 
impose the necessary taxation to sustain the credit 
of theGovernment? Direct taxation, excises, and 
internal duties are new features within the Uni- 
ted States. They will be heavy burdens on the 
people, but essential to sustain the circulation of 
demand Treasury notes. The tax-gatherer will 
be an unwelcome visitor to most people, but his 
face must soon be familiar. 

Some members of Congress may hesitate to vote 
for the tax bills, fearing that they may not be in 
favor with their constituency at home. Under 
these circumstances will members of Congress 
meet the question boldly and firmly? Here is the 
whole property of the country at the will of Con- 
gress, pes have the power to tax it toan unlimited 
extent if necessary to sustain the Government. 

This is the capital, $16,000,000,000 in amount, 
on which your Treasury notes and bonds rest. 
This claim of Government in the hands of Con- 
gress is direct and specific on the banks through- 
out the United States, including the gold and silver 
in their vaults; on commerce, on all kinds of pro- 
duction and business; on railroads, steamboats, 
and their passengers; on gas companie Ss, on man- 
ufacturing companies s of all kinds; in short, all real 
and personal estate of every kind is held subject 
to the payment of the Treasury notes and bonds 
issued by the Government. Congress is clothed 
with this mighty power to sustain the nation at 

| this time. 

Will you hesitate to do your duty? This is 
what the people—the capitalist, the merchant, and 
all who confide in your demand notes—want to 
know. Ifthey take these notes they want to know 
positively whether you will enforce the claim of 
the Government upon the property of the country 
to the full extent necessary to redeem the Treasury 
notes, and pay punctually the interest on the bonds 
which they take of you to sustain the Government. 
Unless you are prepared to satisfy thé country on 
this point, it isin vain to issue bonds or notes and 
expect them to pass currently among all the peo- 
ple. Unless this is done they will depreci iate, and 
they ought to depreciate; but with ample taxation, 
cheerfully voted by Congress, they will be the very 
best security in the country, because the whole 
property of the country is held for their redemp- 
tion. Congress has a plain duty to perform; it 
has ample power. This power should now be 
wor A Will Congress perform this duty? 

I cannot doubt that it will. The emergency is 
great, and the exercise of this power is now an 
imperative necessity, in order to sustain the credit 
of the United States, and justify the Government 
in issuing so large an amount of Treasury, notes 
to circulate as money, and be made a legal tender 
inthe payment of debts. Congress (as well as 
the Committee of Ways and Means) i is of opinion 
that we must raise by direct taxes, excises, intet- 
nal duties, and duties on imports, during the cur- 
rent year, at least $150,000,000. That was shown 
by the recent resolution passed by the Senate and 

| House. This will pay the current ordinary ex- 
| penses of Government, and interest on all the ex- 
traordinary war debt, and create a sinking fund for 
retiring annually a portion of the Treasury notes. 
In carrying on this existing war and putting 
down the rebellion it is necessary to bring into 
exercise all the sovereign power of the Govern- 
ment to sustain itself. The war power must be 
exercised to its full extent. The money power 
of the Government must be brought into requis!- 
tion. The power to tax must be ‘availed of. All 
the energies of the nation must be aroused and 
brought into action. The power of the Govern- 
| ment and the means of the eople must all be de- 
he Government must 
| be preserved, and this nation of thirty-four States 
must be perpetuated. The life of the nation 1s in 
peril, and all we have and all we hope for must be 
devoted to maintain its existence, until peace and 
quiet are restored in every part of our common 
country. 
| This bill is a necessary means of carrying into 
execution the powers granted in the Constitution 
Sto raise and support armies, ” and ‘* to provide 
and maintain a navy.’ 
| In the present crisis of our national affairs it is 
necessary that the Army should be ‘* supported,” 
/and the Navy ‘“ maintained.”? This necessity 
| will not be questioned by any loyal member on 
| this floor. 
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The Constitution provides that ‘* all the laws | powers expressly given by the Constitution to 
necessary and proper for carrying into execution the Government of the Union be an appropriate 
: a ~ “4 ‘ - ihite , Y > =t} : . 
the foregoing powers’ may be passed by Con- || measure, not prohibited by the Constitution, the 
gress || degree of its necessity is a question of legislative 
If the end be legitimate, and within the scope || discretion, not of judicial cognizance. _ 
of the Constitution, all the means that are appro- The Government of the U nited States is not pro- 
priate, which are plainly adapted to that end, and hibited by the Constitution from issuing Treasury 
-hich are not prohibited, may be constitutionall notes on demand, and making them a legal tender 
which are not pr ’ y u I y NaKINg Wer \ no 
employed to carry it into effect. in paymnt ofall debts within its jurisdiction, The 
If a certain means to the exercise of any of the || Constitution (article one, section ten) prohibits the 
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TABLE A. 
True Value of Real and Personal Estate according to the Seventh Census, 1850, and the Eighth Census, 1860, respectively. 
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} 1850. 1860. per ct. 
States. Real and Personal Real and Personal Increase. for 10 
Estate. | Estate. years. 
De «cake unties ov cnetends caeeceeuee.. $228,204,332 237 078 $267 032,746 117.01 
ASROROEE 00000004600 S atetiee tate as, 6a a's owe 39,841,025 256.473 179,415,448 450.32 
California*™.... cecececeees 00660 Sececceceee 22,161,872 | 207 874,633 185,712,741 837.98 
COMMAS TICUR . oa s de ce Fo0s cone cecccesc cece. 155,707,980 444,274,114 228,566,134 185.32 
I ig Sk n 4S Wha 60's Onin dow VESas ees 21,06: 46,242,181 95,179,625 {| 119.54 
Gin de wn all bipies salen dorcvustgdual 73,101,500 50,239,230 219.74 
DEE Acne datigcs A640 s 00068050 oveees 645.895,237 310,469,523 99.56 
[llinois........ $UeUd beb0cs Spee sees buse de é | 871,860 222 715,595,276 457.93 
PREIS oc codec cece Cove covecuseocce 2 b6eb6e 202,650,264 | 528,835,371 326,185,107 160.95 
RR udiacthenakess ecunane Sekai enn d ase 23,714,638 | 247, 223,623,627 942.97 
eae ee ca diene tue Ada Wikadh<hdesteke Gan ene aks. akee 31,237 
PRUNE 00.040 p08 Sb aeuReen dhe be h006.809 ° 301,628,456 | 666,043,112 120.81 
RU ak 6 046% Sus ctetcc nesses seveeces 4 233,988,764 602,118,568 68, 157.30 
Maine..... Dine dbibb hice dhadasbekaewee woes 122,777,571 190,211,600 67 434,029 4.92 
DENN. dna rmarinsee vadd<qous causes | 219,217,364 376,919,944 157,702,580 71.93 
OED ona ons ndeswen cs des -eag% coee 573,342,226 815,237,433 241,895,147 42.19 
DE, ni nates coh oes Suir nae eth o> Skt eae 59,787 255 257,163,983 197,376,728 130.13 
ED cn pda vtA Cede bope'ctebeseess eeees | not returned in full. 52,294,413 
Missinwigpl . isc6 cess ccccccvcccccsc sone seces 228,951,130 607,324,911 378,373,781 165.26 
TE cit odes oasveess pipes wees jvehedeeme 137,247,707 501,214,398 363,966,691 265.18 
PUOW EFQIMNEDIFC. 0000 ccsccaccccess oa keke 103,652,835 156,310,860 52,658,025 50.80 
no a SR ee 200,000 000 167,918,. 267,918,324 133.95 
ae i, er ee eee ees 1,080,309,216 763,029,301 70.63 
PEO TOPE. 6.05 nc 00 c Subs Fane ddivienser 226,800,472 131,938,927 | 58.17 
Seeiinsis huis hikes 6 Oc Gen0 cane » cxdbonuass dé 504,726,120 689,172,302 136.54 
SPU cd. to Ra eS 60d 600008 9h0086S hence BHO 5.063.474 23,867,163 471.35 
4c | Se hha neh owns ese+e . 722,486,120 1,416,501, 818 694,015,698 96.05 
ee cess eees cous 80,508,794 135, 54,828,794 68.10 
BOE CAPONE sas Sa daw 05 cab olns Osin a dadeue 288,257,694 548,138,754 959,881,060 90.15 
TI: i cauina bateh's bebe savin ts onenens 20) 246.686 193,903,892 292,657 206 145.42 
SO i cus RGMORe BeNGas beebans £5 0060008 ae 52,740,473 365,200,614 312,460,141 o98n.44 
WEL a oteacewk > bennna deme sek 0k ds eee 92,905,049 122,477,170 J 2.121 32.83 
Virginia...... Fo ow VEse Nese vawnebesesucce 430,701,022 793,249, 681 92,548,599 £84.17 
WOE on kgwd snevtidre <sly én ie'e dh'¥d ow ands 42,056,595 273,671 668 231,615,073 550.72 
SPrEOR GE, COURIER. 65 0 os wclecdevseens baes 14,018,874 41,084,945 27,066,071 193.06 
Nebraska..... (ib S0t GSS PERONEEE OE ES MAEDICS 1450400 060084 5088 obese 9,131,056 
cette RE re 5,174,471 20,813,768 15,639,298 302.24 
Ue a biedh'st bec c ibeedeubed LddeeebAw bees 986,083 5,596,118 4,610,035 467.50 
MUN Sick andl bs bd Slee udde Aea'ab eobw len dieveRakes wees dhes 5,601,466 
$7,135,780,228 $16,159,616,068 $8,925,481,011 196.45 


* Only thirteen counties in California have been returned. 
t In New Jersey, as the real estate was only returned, the above is partly estimated. 
TABLE B. 


Table showing the Federal Population, and the Assessed Value of Real and Personal Property of the several States of the 
Union.— Census 1860. 































“s Federal pop Value of real Value of personal 
States. ulation. estate. property. 
CI pide tina 0k ani DAMEN dhe bi bine hina Oued ckuces 790,243 $155,034,089 $277,164,673 
BURA KaGe 6 dkecdbeneere eR Guh bas sccs duced oscneséses 390,985 63,254,740 116,956,590 
CN ie odo a cit ee Cee eae wie es geeninaeeit 380,016 66,906 631 72.748,036 
LCI 6565 sasduaaa eho MEMS aa th ces ckivaeck ane ons be 160.151 191,478,842 }49,778,134 
CURR OTS 6du cash anvde bhabVoVaseseidhccetect kes aS nd 111,498 26 273,808 13,493,439 
PUNE 5 6.05 ca badd held cb kam GL AEMs bb K aclew seen coe: doce 115,737 21,722,810 47,206,875 
UNNI dned Hi ha dunietie santa eC aetisns des kes Gabase.cdhees 872,436 179,801,441 438,430,946 
RU RNG Waele a MI Ss CUE Re dy ay Guboes 66%0.6000 1,711,753 287,219,940 101,987,432 
a RRL ee SP EhaD SAE MME ERS toi ngs Knee 69 che 0 6060 1,350,941 291,829,992 | } 32 
MIs sccuiuans dp anbnenses bene $080.6 Onn bOed Jhbe bebeuede 674,948 149,433,423 | 
Kansas ;...... SGN ORS <5 dels Sed aed DOE dh o bob locas cuddles cobs 107,110 16,088,602 6,429,630 
Kentucky......... Seniaekhveadnnadas ast ei haaline an ea alka giana 1,065,517 277,925,054 250,287,639 
AME hci ac ibaa ced as den Bak cole SeLeees kik koe ss 280,704,988 155,082,277 
eee ae Fuvewer thetesecs Sdboveireres¥een. Se dvevans 86,717,716 67,662,672 
II oo Ree bee weed othe chend vehawebidenese 65,341,438 231 .793.800 
Massachusetts ...........0.c0ceesee i i Reteectel | 475,413,165 301,744,651 
Es tee ee rae eee tL To eee’ tree Be. f 123,605,084 39,927,921 
Minnesota..... AAR AC ened eee hehe Ghbnas dembsacedc Geese | : 6,727,002 
Mississippi } 351 $36,175 
Su idaeash twigs shonnetulaseaheia tect sleet heen tase 153,450,577 113,495,274 
NOW Hampshire ....+qsseeseceseseeereeceeeeeee tree es ‘ 59,638,346 64,171,743 
ee BOUND w0'ae chee sens $660 00.000n Beene cane ou baseeesh dese 151,161.942 0 
lieth ni td oath on wh ansiveg si vias edseinnte tates 1,069,658,080 18 
EE eta ncens vccnnucks sendin: 4ceenentomec nt ks | 116,366,573 175,931 ,029 
UNIO. . oo00cccccccesescsccscccsessecces ccccce ceccccsces cece 687,518,121 272,348,980 
A a nhl Ga area ao aeipaceneie ca Wied gcsinees tunbedncce | o 6,279,602 12,745,313 
ee a nwo eee vee cabuie ot ent imhe 2,906,370 » 961,192,980 158,060,355 
Neen glee eae ee oe 174,621 83,778,204 41,326,101 
EE NT ee sa5h 6 o0cponanseesecceonse saeiwennaenaeee 542,795 129,772,684 359,546 444 
See naidienn a dheasscdesesstssises sadepeavai seckeh 999,53. 219,991,180 $62,504,020 
Sas ae MR MATT iia aah du oan on's'05 Ge eclcd bene cods 530,159 112,476,013 155,316,322 
I an aE ee ae Se ne 315,116 65,639,973 19,118,646 
VTBillld =-ereernrveeneeesceceeernsssssrennees serees eases: 1,399,731 417,951,228 239,069,108 
UA nh hada Meak ae heba tiie eet N coi nck cs nucesen os 779,873 148,238,766 37,706,723 
29,568,427 $6,925,095,555 | $5,081 ,661 ,050 
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States from making anything but gold and silver 

coin a legal tender in payment of debts; but this 

does not atall restrict the sovereign power of the 

United States. Congress has the power to coin 

money, ‘regulate the value thereof, and of foreign 

coin, Gold and silver by long practice —a prac- 

tice that has continued for centuries among all na- 

tions—has become the legal money of the world in 

allcommercial transactions. Its real intrinsic value 

is notas greatas that fixed uponitby Governments. 

All Governments fix the value of gold and silver; 

and without their Government stamp gold and sil- 

ver would be asimple commodity, like oth rthings 

having intrinsic value. Some Governments fix the 

value of coin higher, and some lower; just as each 

for itself chooses to determine. Any other metal 

or thing that should be stamped, and its value reg- 
ulated by all the Governments of the world, would 

pass equally well in all commercial transactions, 
as gold and silver, although not intrinsically as val- 
uable. Exchequer bills or Treasury notes, whose 
value is fixed by Government, and stamped as 
money, would pass as money in the payment of 
debts within the jurisdiction of the Government 
fixing such value. 

In regulating the value of * coin’’—either foreign 
or domestic—Congress may provide that gold and 
silver shall be of no greater value in the payment 
of debts, within the United States, than the Treas- 
ury notes issued on the credit of this Government, 
which stamps such coin and fixesits value. These 
high powers of Government have been frequently 
exercised by Great Britain during her continental 
wars, in making the Bank of England notes receiv- 
able for public dues, and virtually in payment of 
debts, bya suspension of specie payments within 
the United Kingdom; and other Governments of 
Europe have exercised the same high preroga- 
tives whenever necessary to preserve their exist- 
ence. But we are not left to this argument alone 
for constitutional power to issue these demand 
notes and make them a legal tender in payment 
of debts, as I will endeavor hereafter to show. 

The Attorney General, in an unofficial opinion, 
given to me at my solicitation, says: 

‘* The bill, after providing for the issue of ‘Treasury notes, 
contains this clause, namely: ‘ And such Treasury notes 
shall be lawful money, and a legal tender in payment of all 
debts, public and private, within the United States.’ And 
you desire my opinion whether this clause is or is not con 
stitutional. 

“Certainly the Constitution contains no direct verbal 
prohibition, and [ think it contains no inferential prohibi 
tion that can be fairly drawn from its expressed terms. The 
first article of the Constitution, section eight, grants to Con 
gress specifically a great mass of powers. Section nine con 
tains divers limitations upon Congress, upon the United 
States, and upon individuals; and section ten contains re 
strictions upon the several States. This last section is the 
only one that treats of tender. ‘* No State shall make any 
thing but gold aud silver coin a tender in payment of debts.’ 
This applies to a State only, and not to the nation; and 
thus it has been always understood. 

‘““ With regard to the next preceding clause in the same 
section—‘ No State shall emit bills of credit,’ the prohibi 
tion to emit bills of credit is quite as strong as the prohibi 
tion to make anything but gold and silver coin a legal ten 
der, yet nobody doubts, Congress does not doubt, its power 
to issue bills of credit. Treasury notes are bills of credit, 
and I think one is just as much prohibited as the other. 
Neither is forbidden to Congress.”’ 


The Constitution provides that Congress shall 
have power to pass ‘fall laws necessary and 
proper’? for carrying into execution all the pow- 
ers granted to the Government of the United 
States, or any Department or officer thereof. 

The word *‘ necessary,’’ as used, is not limited 
by the additional word ‘ proper,’’ but enlarged 
thereby. 

“If the word necessary were used in the strict, rigorous 
sense, it would be an extraordinary departure trom the 
usual course of the human mind, as exhibited in solemn 
instruments, to add another word, the only possible effect 
of which is to qualify that strietand rigorous meaning, and 
to present clearly the idea of a choice of means in the course 
of legislation. If no means are to be resorted to but such 
as are indispensably necessary, there can be neither sense 
nor utility in adding the word ‘ proper;’ for the indispensable 
necessity would shut out from view all consideration ot the 
propriety of the means.’’—3 Story’s Commentaries, sec 122. 


Alexander Hamilton, in discussing these high 
powers of the Constitution, says: 

‘The authorities essential to the care of the common 
defense are these : to raise armies; to buiid and equip fleets; 
to prescribe rules for the governmentot both ; to direct their 
operations; to provide for their support. These powers ought 
to exist WITHOUT LIMITATION; because It is impossible to 
foresee or to define the extent and variety of national ex- 
igencies, and the correspondent extent and variety of the 
means necessary to satisfy them. The circumstances which 
endanger the safety of nations are infinite; and for this 
reason no constitutional siackles can wisely be imposed 
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“to 8 rt | 
on the power to which the care of it is committed ° 
** This power ought to be under the direc- | 


. * 


tion of the same councils which are appointed to preside 
over the common defense.” " ® * ‘It must 


be admitted as a necessary consequence, that there can be | 


NO LIMITATION Of that authority which is to provide forthe 

defense and protection of the community in any matter es 

eutial to its eflicacy, that is, in any matter essential to the 

formation, direction, or support of the NATIONAL FORCES.”’ 
‘** This statement,’’ adds Hamliton, 


‘‘rests upon two axioms, simple as they are universal: the 
means Ought to be proportioned to the end ; the persons from 
whose agency the attainment of the end is expected ought 
to possess the means by which it is to be attained.’°—Feder- 
alist, No, 23, pp. 95, 96. 

Congress may judge of the necessity in the 
present exigency. It may decide whether it will 


demand Treasury notes, and make them a legal 
tender in payment of debts, or whether it will put 
its Six or seven per cent. bonds on the market, at 


various rates of discount, and raise the money at | 


any sacrifice the money-lender may require to 
meet the pressing demands upon the Treasury. 
In the one case the Government will be able to 


pay its debts at fair rates of interest; in the other | 


it must go into the streets shinning for the means, 
like an individual in failing circumstances, and 
sure of being used up in the end by the avarice of 
those who may exact unreasonable terms. The 
Government needs and should have in her present 


peril the aid and protection of all patriotic citizens. | 
But, sir, knowing the power of money, and the | 
disposition there is among men to use it for the | 


acquisition of greater gain, | am unwilling that 
this Government, with all its immense power and 
resources, should be left in the hands of any class 
of men, bankers or money-lenders, however re- 
spectable and patriotic they may be. The Gov- 
ernment is much stronger than any of them. Its 
capital is much greater. It has control of the 
bankers’ money, and all the brokers’ money, and 
all the property of the thirty millions of people 
under its jurisdiction. Why, then, should it go 
into Wall street, State street, Chestnut street, or 
any other street begging for money? Their money 
is not as secure as Government money. All the 
gold they possess would not carry on the Govern- 
mentfor ninety days) They issue only promises 
to pay, which, if Congress does its duty, are not 
half as secure as United States Treasury notes 
based on adequate taxation upon all the property 
of the country. 

Why then go into the streets at all to borrow 
money? Lam opposed, in our present extremity, 
to all shifts of this kind. I prefer to assert the 
power and dignity of the Government, by the 
issue of its own notes, pledging the faith, the 


honor, and property of the whole loyal people of | 


the country to maintain their circulation and pro- 
vide for their redemption. 
On the question of constitutional power we are 


not left without the recorded opinions of the ablest | 


juristsin the country. (1 Kent’s Commentaries, 


351-52; McCulloch vs. the State of Maryland, 4 
W heaton’s R. 413-20.) 


Chief Justice Marshall, Daniel Webster, and | 


Judge Kent lay down the doctrine as follows: 


**The Government of the United States is one of enumer- 
ated powers, and it can exercise ouly the powers granted to 
it; but though limited in its powers, it is supreme within 
its sphere of action. It is the Government of the people of 
the United States, and emanated from them. Its powers 
were delegated by all, and it represents all, and acts for all. 

“There is nothing in the Constitution which exeludes 
incidental er implied powers. The Articles of Contedera- 
tion gave nothing to the United States but what was ex 
pressly granted ; butthe new Constitution dropped the word 
expressly, and left the question whether a particular power 
Was granted to depend on a fair construction of the whole 
instrument. No constitution can contain an accurate de- 
tail of all the subdivisions of its powers, and all the means 
by which they might be carried into execution. It would 
render it too protix. Its nature requires that only the great 
outlines should be marked and its important objects desig- 
nated, and all the minor ingredients left to be deduced from 
the nature of those objects. 
the external relations, and no inconsiderable portion of the 
industry of the nation, were intrusted to the General Gov- 
ernment; and a Government intrusted with such ample 
powers, on the due execution of which the happiness and 
prosperity of the people vitally depended, must also be in- 
trusted with ample means of their execution. Unless the 
words imperiously require it, we ought not to adopt a con- 
struction which would impute to the framers of the Con- 
stitution, when granting great powers for the public good, 
the intention of impeding their cxercise, by withholding a 
choice of means. The powers given to the Government iin- 


ply the ordinary means of execution ; and the Government, | 


in all sound reason and fair interpretation, must have the 
choice of the means which it deems the most convenient 
and appropriate to the execution of the power. 

“The Constitution has not left the right of Congress to 





| materials, and munitions of war. 


The sword and the purse, all || 


ers to general reasoning. 
Constitution expressly conters on Congress the power ‘ to 
make all laws that may be necessary and proper to carry 
into execution the foregoing powers.’ Congress may em- 
ploy such means and pass such laws as it may deem neces- 
sary to carry into execution great powers granted by the 
Constitution ; and necessary means, in the sense of the Con- 


stitution, does not import an absolute physical necessity so | 


strong that one thing cannot exist without the other. It 
stands for any means calculated to produce the end. 
word necessary admits of all degrees of comparison. A 
thing may be necessary, or very necessary, or absolutely 
orindispensably necessary. 


intention, are all to be taken into view. The powers of the 
Government were given for the welfare of the nation. They 
were intended to endure for ages to come, and to be adapted 


A no } | tothe various crises in human affairs. ‘To prescribe the spe- 
authorize the Secretary of the Treasury to issue || cific means by which Government should in all future time 


| execute its power, and to confine the choice of means to 


such narrow limits as should not leave it in the power of 
Congress to adopt any which might be appropriate and con- 
ducive to the end, would be most unwise and pernicious ; 
because it would be an attempt to provide, by immutable 
rules, for exigencies which, if foreseen at all, must have 
been foreseen dimly, and would deprive the Legislature of 
the capacity to avail itself of experience, or to exercise its 
reason and accommodate its legislation to circumstances. 
If the end be legitimate, and within the scope of the Con- 
stitution, all means which are appropriate, and plainly 
adapted to this end, and which are not prohibited by the 
Constitution, are lawful.’’ 


It is plainly within the scope of the Constitu- 


tion that the Government should maintain itself; | 


that the Army should be supported; that the Navy 


should be maintained. The ways and means of | 


doing this are left to Congress to provide. Con- | 
| gress may do this entirely by taxation. It may 


provide by law to levy and collect taxes enough 
every year to pay the whole expenses of the war 
during each current year, and so ‘* pay as we go.”’ 


It may issue six per cent. bondsand sell them on | 


the market for what they will bring—even if they 
will not sell for over fifty cents on the dollar—to 


raise money to carry on the war. It may issue 
Treasury notes payable on demand, and make 
Either 


them a legal tender in payment of debts. 
one or all of these alles of paying the expenses 
of the Government is left to the discretion of Con- 
cress. Either mode is constitutional, and it is left 
to the sound discretion of Congress to decide which 
mode it will adopt, or whether it will adopt a part 
of each as being the best in the present crisis. 

My own impression is, that it will be best for 
us to adopt, in part, all of these modes for provid- 
ing the means. 

1. Raise by taxation the current year, over and 


above the amount received from duties on imports, | 


the sum of $150,000,000. 
2. Issue $100,000,000 of demand Treasury notes 
in addition to the $50,000,000 authorized in July, 


making them a legal tender in payment of debts, | 


and exchangeable at any time for six per cent. 
twenty years’ bonds. 
demand notes if Congress shal] hereafter deem it 
necessary. 

3. Provide for the issue of all the twenty years’ 
six per cent. bonds that may be necessary to 
fund the demand Treasury notes, and other fund- 
able Treasury notes that may be issued, (say 
$500,000,000 six per cent. twenty years’ coupon 
bonds,) and pledge $30,000,000 of the annual 


taxes to pay the interest half yearly thereon, and | 
pledge $25,000,000 more, as a sinking fund to | 


redeem the principal in twenty years. 
4. This tax of $150,000,000 would afford an 
ample basis on which to rest the credit of the Gov- 
ernment for this large issue of Treasury notes and 
bonds, and would insure the punctual payment of 
the interest to the capitalists who might hold them. 
5. The demand notes put in circulation would 
meet the present exigencies of the Government, 
in the discharge of its existing liabilities to the 
Army, Navy, and contractors, and for supplies, 
These notes 
would find their way into all the channels of trade 
among the people; and as they should accumulate 
in the hands of capitalists they would exchange 
them for the six per cent. twenty years’ bonds. 
These circulating notes in the hands of the peo- 
ple would enable them to pay the taxes imposed, 
and would facilitate all business operations be- 
tween farmers, mechanics, commercial. business 
men, and banks, and be equally as good as, and 
in most cases better than, the present irredeem- 
able circulation issued by the banks. 
6. The $500,000,000 six per cent. twenty 
bonds in the hands of the  sechee of the 


ears’ 
reas- 


ury, ready to be issued, would afford ample op- 
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employ the necessary means for the execution of its pow- 


rticle one, section eight, of the || “oats . . 
ee ght, of the || as capitalists might desire to exchange Treasur 
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The word is used in various | 
| senses, and in its construction the subject, the context, the 


| Specie restriction. 
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portunity for funding the Treasury notes as fast 


notes not bearing interest for coupon bonds of the 
United States bearing six per cent, interest, and 
amply secured by a tax upon the people and all 


| their property. 


In this way the Government will be able to get 
along with its immediate and pressing necessities, 
without being obliged to force its bonds on the mar- 
ket at ruinous rates of discount, the people under 
heavy taxation will be shielded against high rates 
of interest, and the capitalists will be afforded a 
fair compensation for the use of their money dur- 
ing the pending struggle of the country for na- 
tional existence. 

A suspension of specie payments is greatly to 
be deplored, but itis not a fatal step in an exigency 
like the present. The British Government and the 

3ank of England remained under suspension from 
1797 to 1821-22, a period of twenty-five years. 
During this time England successfully resisted the 
imperial power of the Emperor Napoleon, and pre- 
served her own imperiled existence. Asa meas- 
ure of necessity, she made the Bank of England 
notes virtually a legal tender by suspending the 
During all this time the peo- 
ple of Great Britain advanced in wealth, popula- 
tion, and resources. Gold is not as valuable as the 


| productions of the farmer and mechanic, for it is 
not as indispensable as are food and raiment. Our 


Army and Navy must have what is far more val- 
uable to them than gold and silver. They must 
have food, clothing, and the material of war. 
Treasury notes issued by the Government, on the 
faith of the whole people, will purchase these in- 
dispensable articles, and the war can be prosecuted 
until we can enforce obedience to the Constitution 
and laws, and an honorable peace be thereby se- 
cured. This being accomplished, I will be among 
the first to advocate a speedy return to specie pay- 
ments, and all measures that are calculated to pre- 
serve the honor and dignity of the Government in 
time of peace, and which orator are not practi- 
cable in the prosecution of this war. 

Ido not despair; on the contrary, I have an 
abiding faith in the patriotism, firmness, and re- 
sources of the people to maintain this Govern- 
ment. I feel that we are in great peril; but when 
the people and our rulers become sufficiently 
aroused to fully appreciate the magnitude and 
probable duration of the rebellion—a rebellion that 
has grown into most gigantic ip adc pr 
shall we be able to put forth the energy and the 
means necessary to crush it. 

An.early and successful advance of our armies 
is of the utmost importance; we need such an 
advance to sustain the financial credit of the Gov- 


| ernment; we need it to prevent foreign interven- 


tion; we need it to rouse the flagging energies of 
the people; and, above all, we need it to vindicate 
the courage and invincibility of our brave soldiers, 


| who are so anxious to be led on to victory. 


Mr. VALLANDIGHAM. I propose to offer 
an amendment as a substitute for the first section 
of the bill, and an amendment to the second sec- 
tion. 

Mr. STEVENS. Does the gentleman propose 
to discuss his amendment to-night? If not, I ask 
him to yield, and allow the committee to rise and 
dispose of this bill for the present, that we may 
resume the consideration of the legislative appro- 
priation bill. 


Mr. VALLANDIGHAM. 
the amendment is read. 

The substitute and amendment were read, as 
follows: 


That to meet the necessities of the Treasury of the Uni 
ted States, and to provide a currency receivable for public 
dues, the Secretary of the Treasury is hereby authorized to 
issue, on the credit of the United States, Treasury notes in 
any amount not exceeding $150,000,000, not bearing inter- 
est, and of such denominations as he may deem expedient, 
not greater than $1,000 nor less than five dollars each 
Provided, however, that $50,000,000 of said notes shall be 
in lieu of the demand Treasury notes authorized to be issued 
by the act of July 17, 1861; which said demand notes, °° 
far as issued, shail be taken up as rapidly as practicable, and 
the notes herein provided for substituted for them ; and n° 
more of said demand notes shall be issued or reissued atter 
the passage of this act: 4nd provided further, That the 
amount of the two kinds of notes together shall at no time 
exceed the suin of $150,000,000, and the Treasury notes 
herein authorized shall be receivable in payment ofall taxes, 
duties, imposts, excises, debts, and demands of ever) kind 
due to the United States ; and any holder thereof deposits 
any sum not less than $100, or some multiple of one hun- 
dred, with the Treasurer of the United States, or either ©! 
the Assistan: Treasurers, or either of the designated de pos- 
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taries at Cincinnati or Baltimore, shall reccive in exchange 
therefor duplicate certificates of deposit, one ot whieh may 
be transmitted to the Secretary of the Treasury, who shall 
thereupon issue to the holder an equal amount of bonds of 
the United States, coupon or registered, as may by the said 
holder be desired, bearing interest at the rate of sjx per cent. 
per annum, and redeemable at the pleasure of the United 
States after twenty years from the date thereof; any holder 
of said notes, being a citizen or subjectand resident of any 
foreign country, depositing, as aforesaid, any sum therein, 
not less than $2,500, if he demand it, shall receive similar 
bonds at the above-named rate of interest, the principal and | 
interest of which shall be expressed in the currency of any | 
foreign country and payable there. And said United States | 
Treasury notes shall be received the same as coin, at their || 
par value, in the sale or negotiation of any bonds that may | 
be hereatter sold or negotiated by the Secretary ofthe Treas- 
ury to any person being a citizen and resident of the Uni 
ted States, and may be reissued from time to time, as the | 
exigencies of the public interest shall require. — ; 

Sec. 2. And be it further enacted, ‘That the form of said 
Treasury notes shali be as follows: “ The United States 
will receive this Treasury note in payment of all taxes, du 
ties, imposts, excises, debts, and demands of every kind 
due to the United States, to the value of five dollars,” or 
whatever sum or denomination may be expressed thereon, 
as hereinbefore provided for. p 

Also, strike out of section two of the printed bill the fol- 
lowing words in line twenty-three: “ for lawful money of 
the United States 3”? so that it will read: | 

And the Secretary of the Treasury may also exchange 
such bonds at any time for any of the Treasury notes that 
have been or may hereafter be issued under any former act 
of Congress, or that may be issued under the provisions ot 
this act. 

Mr. VALLANDIGHAM. Iask thatthe amend- 
ment may be printed. 

The CHAIRMAN. The Chair would suggest 
that the Committee of the Whole has no authority 
to make such an order. 

Mr. VALLANDIGHAM. When the commit- 
tee rise I will make the motion in the House. 

Mr. STEVENS. If the gentleman will give 
way I will move that the committee rise. 

Mr. ROSCOE CONKLING. Before that is 
done I ask the gentleman from Ohio to yield to 
me for the pe pose of making an inquiry. 

Mr. VALLANDIGHAM. Certainly. 

Mr. ROSCOE CONKLING. I wish to inquire 
of the chairman of the Committee of Ways and 
Means how soon the debate on this bill will be 
closed ? 

Mr. STEVENS. If I am allowed to answer 
that question, I will say that the committee have 
fixed no time; but that it is the determination of 
the committee to allow ample time for its full dis- 
cussion and consideration. Without specifying 
any particular time, we will probably be governed 
a good deal by the number of gentlemen who de- 
sire to speak. Being a new measure, we thought 
it right to give ample time for those having a deep 


ments. 

While [ am up, I will follow an example which 
has been set me, and give notice of an amendment | 
which I shall offer to the bill. It is to make the | 
semi-annual interest payable in coin. I shall 
make it when we reach the proper time and 
place. 

Mr. VALLANDIGHAM. That is included 
in the amendment I propose. 

Mr. STEVENS. Yes; but my amendment is 
to the original bill. 
Mr. VALLANDIGHAM. I do not desire to 
speak upon the bill at this stage of the debate, and 
therefore I will cheerfully yield to my colleague, 
|Mr. Penpteton,] Who proposes to discuss the 

constitutional question of legal tender. 

Mr. PENDLETON obtained the floor, but 
yielded to | 
Mr. STEVENS, who moved that the commit- 

tee. rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Kexxioeea, of Illinois, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had the 
Union generally under consideration, and partic- | 
ularly the bill (H. R. No. 240) to authorize the 
issue of United States notes, and for the redemp- 
tion or funding thereof, and for funding the float- 
ing debt of the United States, and had come to no | 
conelusion thereon. 

Mr. STEVENS. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. ROSCOE CONKLING. [ask the gen- 
tleman to allow me to intwoduce a bill for the pur- | 
pose of reference. |! 

Mr. STEVENS. Certainly. 
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UNIFORM SYSTEM OF BANKRUPTCY. 
Mr. ROSCOE CONKLING, by unanimous 


consent, introduced a bill to establish a uniform 
system of bankruptcy throughout the United 
States; which was read a first and second time, 
| aifd referred to the special committee on the bank- 


rupt law. 


Mr. VALLANDIGHAM. I now ask that the 


| amendment I moved in committee a short time 
ago be printed. 


~The leave to print was granted. 
DISLOYAL CLERKS. 
Mr. POTTER, by unanimous consent, made a 


report from the select committee on the disloyalty 
of Government employés; which was ordered to 
be printed, and the consideration thereof post- 
poned until two weeks from to-day. 


ENROLLED BILL. 
Mr. GRANGER, from the Committee on En- 


| rolled Bills, reported as truly enrolled an act for 
the relief of William Y.Strong; when the Speaker 
signed the same. 


POSTPONEMENT OF SPECIAL ORDER. 
Mr. STEVENS. I move that the special order 


be postponed until to-morrow. 


The motion was agreed to. 
LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS. Inow move that the House 
resolve itself into the Committee of the Whole on 


| the state of the Union. 


The motion was agreed to. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Lovesey in the chair,) and resumed the consid- 
eration of the bill (H.R. No. 208) making appro- 


| priations for the legislative, executive, and judicial 
| expenses of the Government for the year ending 
30th of June, 1863, and additional appropriations | 


for the year ending 30th of June, 1862; the pend- 
ing question being the amendment offered by Mr. 
F. A. Conkuine, to strike out of line three hun- 
dred and seventy-three the word “ six,’’ and in- 
sert in lieu thereof the word ** three,’’ in the clause 


| making appropriations for packing and distrib- 


uting congressional journals and documents. 
Mr. F.A.CONKLING. I move to amend the 

amendment by increasing the amount by the sum 

of one dollar; and I do it for the purpose of call- 


ing the attention of the chairman of the Committee | 


of Ways and Means to the language of the bill. 

The CHAIRMAN. The Chair thinks the gen- 
tleman from New York is out of order. He pro- 
poses a modification of hjs own amendment, and 
would not be entitled to speak upon it. 

Mr. HOLMAN. I move the amendment. 

Mr. F. A. CONKLING. - Mr. Chairman, in 
moving the amendment of this paragraph by strik- 
ing out **six,’’ and inserting ‘‘ three,’’ I stated 
that $3,000 was the sum appropriated last year for 
the same purpose; and, in reply to my remarks, 
the chairman of the Committee of Ways and 


Means remarked that he understood this appro- | 


priation to be for the period of two years instead of 
one. Now, sir, there can be no question and no 
difference of opinion upon that point. It seems 
to me that the language of the enacting clause of 
the bill is conclusive. 

Mr. STEVENS. The gentleman misunder- 
stood me. I did not intend to say two years, but 
two sessions. 


Mr. F.A. CONKLING. Iask the attention of | 


the gentleman to the fact that this appropriation is 
for the year commencing on the Ist day of July 
next, and terminating on the 30th of the following 


| June. Certainly, sir, no two sessions can occur | 


during that period, unless we have an extra ses- 
sion. 

Mr. HOLMAN. 
to the amendment. 

The question was taken on Mr. F. A. Conx- 
LING’s amendment; and it was disagreed to. 

Mr. STEVENS. I move to insert, after line 
four hundred and seventeen, the following: 

For compensation of the surveyor general of Illinois and 
Missouri, $2,000. . 


“ 


This item was in the original bill as reported, 
but was omitted in the printing. 

Mr. HOLMAN. ) 
that is the usual appropriation ? 
appropriation in the bill of the last Congress. | 
do not know what the surveyor general of the 


I withdraw my amendment 


I wish to inquire whether 
find no such | 


= 
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State of Illinois can have to do at this time, nor 
the surveyor general of Missouri either. 

Mr. BLAIR, of Missouri. If the gentleman 
will permit me, I will state that this is the usual 
salary of this officer. It is the salary which has 
been fixed by law for the surveyor general of Ili- 
nois and Missouri. It is very true that all the 
lands in Illinois have been surveyed and sold, and 
there is no further use for a surveyor general in 
that State; but the office remains, and the officer 
still exists, with the title which was given him at 
the time when he was employed as surveyor gen- 
eral of Illinois and Missouri. The lands in Mis- 
sourit have not all been surveyed and sold, nor 
have the titles acquired from France under the 
| treaties been all disposed of. The office is still 

open, the officer exists, and his salary is fixed by 

law at $2,000. . 
Mr. HOLMAN. I would inquire of the ren- 
| tleman whether there are really any further duties 
| to be performed by this officer in the State of Mis- 
souri, and whether the duties in connection with 
these old Spanish and French grants are not dis- 
posed of in a different way? 

Mr. BLAIR, of Missouri. Notatall, sir. The 
| surveyor general is the officer charged with sur- 
veying all the old Spanish and French grants; he 
is especially charged by law with that duty; and 
the Congress of the United States a few years ago 
passed an act to give these claimants five years 
more in which to prove up their claims. ~ 

Mr. HOLMAN. I wish to inquire further 
whether the law, by its own limitation, had not 
| provided for the extinguishment of the office en- 

tirely; and if it was not necessary to introduce a 

bill during the present session of Congress for 
| the purpose of perpetuating the office? 1 would 
| inquire also whether any appropriation was ade 
| for this officer during the last year of Mr. Buch- 
anan’s administration ? ‘ 

Mr. BLAIR, of Missouri. My impression is 
that the appropriation was made last year—indeed 
I know the fact that it was made. _ 

Mr. HOLMAN. [have the appropriation bill 
in my hand, and I find no such appropriation 
in it. 

The amendment was agreed to. 

Mr. CRADLEBAUGH. I move to strike out 
the clause: ** For compensation of the surveyor 
reneral of Utah, $4,000.’’ I wish to state that 
all the lands in that Territory that are worth any- 
|| thing have already been surveyed. The lands 
|| which have been surveyed during the last two 
years within the Territory of Utah will not pay 
for the compensation of the officer. There is a 
|| narrow strip of fertile or productive land north of 
|| Salt Lake City that is of value, and, so far as 
|| my knowledge extends, it has all been surveyed, 
Already the surveyors have been compelled to go 
out ond aie lands that never can be occupied, 
and in a country which did not even furnish them 
with supplies while they were making the sur- 
veys. 

I believe, sir, that it is proper to stop this kind 
of surveying and these drafts upon the Treasury, 
especially at this time. I may say further, that 
the system of surveys devised by the Department 
here, under which surveys are made in all that 
mountainous country, is a system only calculated 
to deplete the Treasury without affording any ben- 
efit to the country at large, or to that section of it. 
I might refer to the surveys that are now being 
made in the Territory of Nevada. The quantity 
of fertile and productive lands there is very lim- 
ited. There is scarcely any place within that Ter- 
ritory where there is an entire section of product- 
ive lands in a body, while there are thousands and 
thousands of acres of unproductive lands—desert 
| and alkali flats—now being surveyed by the Gov- 
ernment that never will pay for the cost of sur- 
veying them. I believe the lands in that Territory 
ought to be surveyed. Our people desire that they 
shall be brought into market, and desire to pur- 
1 chase them even at this time; but they never can 
|| be sold under the system of surveys devised by 
the Department here, and under which they are 
squandering, as ( conceive, the public money. A 
| new system of surveying the lands in these Ter- 
ritories ought to be devised before the work of sur- 
|| veying them is continued. The present system 
is entirely wrong, and one unsuited to that coun- 
try. I think, therefore, that this appropriation 
for tne surveyor general of Uteh should be stricken 
from the bil. 
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Mr.STEVENS. Mr. Chairman, I am obliged 
very ofien to remind gentlemen here that these ap- 
propriations are made for offices established by 
law, and the salaries of which are fixed by law; 
and it seems to me that we ought by this time to 
understand that the only way in which you can 
get rid of these appropriations is by passing a law 
abolishing the offices. 

Mr. HOLMAN. I would inquire of the chair- 
man of the Committee of Ways and Means if the 
salary of the surveyor general of Utah is fixed 
at $4,000? The reason why IL ask the question is 
this: I find that the last appropriation was in the 
following terms: 

For compensation of the surveyor general of Utah, and 
clerks in his office, $2,655 15. 

While this clause reads: 


For compensation of the surveyor general of Utah, $4,000. 


Now, I wish to inquire whether the salary of 


the surveyor general of this Territory is $4,000. 
Mr. STEVENS. The salary fixed by law ts 
$4,000. ‘The surveyor general last year ac tually 
drew $4,000, but there happen¢ d to be a surplus 
last year of former appropriauons, W hich rendered 
unnecess ry an appropriation of more than $1,200. 
But that surplus no longer exists. The salary is 
fixed by law at $4,000. The surveyor general is 
already appointed, and I believe has gone there. 
The office isin existence. All the officers for that 
Territory are appointed under the law justas much 
as officers are for any other Territory. I have no 
doubt that a great deal of the land which has been 
surveyed there is worthless land,as itisin Nevada, 
and in many others of our new mountain Terri- 


tories, and we might as well abolish the office of 


surveyor general—or rather take away the salary 
after the officer has been appointed and has gone 
out-yin the gentleman’s own Territory as in that 
of Utah. 

Now, although I know that much of this land 
must be very worthless and barren, yet itis such 
as the persecutions of Christians have driven a 
race of men to occupy rather than be slauchtered 
or converted by our Christian mode of converting 
men from their errors. 


The question was taken on Mr.CrRapLEBAUGH’S 


amendment, and it was disagreed to. 

Mr. ALDRICH. I move to strike out in lines 
four hundred and thirty-eight and four hundred 
and thirty-nine ** $8,300,’’ and insert * $12,000,”’ 
so that the clause will read: 

For compensation of the survevor general of Minnesota, 
and the clerks in his office, $12,000. 

I desire to say to the Committee that the work 
in that office is five years behind, and that this 
appropriation of $12,000 for the pay of the sur- 
veyor general and clerks will subserve the public 
interests, and will bring up the work in the office, 
and do no more than that. I am informed by the 
surveyor general that that is the case, and have 
been requested by him to move this amendment; 
and I trust the Committee of Ways and Means 
will allow it to pass. : 

Mr. STEVENS. Mr. Chairman, I have the 
same objection to this amendment that I had to 
the others that [ have spoken of. “he number 
of clerks and officers in that district is fixed by 
law. 7 

Mr. ALDRICH. I beg the gentleman’s pardon; 
I think that that is notthe case. And if there is 
more work done in that surveyor general’s dis- 
trict than there is in some others, | know of no 
reason why he should not be allowed more clerks. 

Mr. STEVENS. There is no law for it. 

Mr. ALDRICH. The gentleman will see that 
the same appropriation is made for the surveyor 
general’sothce in Dakota—an office created with- 
in the last few months, and in which district there 
have been very few surveys made. 

‘The appropriation reported for that office is the 
same as that’ for Minnesota, which has been es- 
tablished for several years, and in which the work 
is very much behind. It is necessary that this 
work shall be brought up, and in order to do that 
there should he a larger appropriation for the em- 
ployment of clerks. 

Mr. STEVENS. As I said before, let gentle- 
men bring in a law increasing the number of clerks, 
and if itis passed the Committee of Ways and 
Means wil! report appropriations in obedience to 
it. That is our duty, not to create new offices. 
This appropriation is precisely the same as that 
which has Suen made for several years past, and 


which was made last year. I know that the*cli- | 
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mate of Minnesota is enfeebling, and that the | 


snow lies deep in the winter; but | suspect that if 
the employés in the surveyor general’s office there 
would work as hard as they do in other Terri- 
tories they would be able to bring up the werk 
without having to increase their force. 

Mr. ALDRICH. I will state to the chairman | 
of the Committee of Ways and Means and to the 
committee— ” 

The CHAIRMAN. Debate is exhausted. 

Mr. F. A. CONKLING. To enable the gen- 
tleman from Minnesota to make a remark, I will 
move a pro forma amendment, to increase the sum 
one dollar. 

Mr. HOLMAN. Will the gentleman from New 
York withdraw that amendment, and allow me to 
move a bona fide amendment, which the gentle- 
man from Minnesota may oppose ? 

Mr. F. A.CONKLING. Certainly. 

Mr. HOLMAN. I move to amend the amend- 
ment by striking out the entire appropriation, as 
follows: 

For compensation of the surveyor general of Minnesota, 
and the clerks in his office, $8,300. 


Mr. ALDRICH. 
reference to the bill, that there is an appropriation 
of $8,300 for the office of the surveyor general of 
Wisconsinand lowa. The same amount has been 
reported for Minnesota. I willstate, for the inform- 
ation of the committee, that all the lands in lowa 
have been surveyed, and nearly all the lands in 
Wisconsin; and there certainly cannot be the same 
necessity for the employment of the same num- 
ber of clerks in that office as there is in the office 
in Minnesota. 

Mr. KELLOGG, of Lllinois. I would like to 
inquire of the gentleman from Minnesota how 
many clerks there are employed by the surveyor 
general of Minnesota? 

Mr. ALDRICH 1am not able to answer the 
question further than this: that there are not so 
many as are necessary in order to perform the 
duties of the office. 

Mr. KELLOGG, of Illinois. I wish to inquire 
what the salary of the surveyor general of Minne- 
sota isr 

Mr. ALDRICH. I think it is $2,500. 

Mr. KELLOGG, of Illinois. Then there is over 
$5,000 for clerks. The gentleman does not know 
how many clerks are employed there. Would it 
not be well, before we increase the amount, to know 





Gentlemen will observe, by 


whether there are any clerks employed or not? 


Mr. ALDRICH. In reply to the gentleman 
from Illinois, | would state to the committee that 
there are at least five and perhaps six clerks em- 
ployed. And I would state further, for the benefit 


| of the gentleman from Pennsylvania, that in con- 


sequence of the appropriation made last year not 
being sufficient, some of the clerks had to be dis- 
missed. That l know. 
the public interests would be subserved by in- 
creasing this appropriation. ‘The work is four or 
five years behind. That is not in consequence 
of any neglect of duty on the part of the present 
surveyor general, or of those under him, but on 
the part of those who were in office under the late 
Administration. 

Mr. F. A. CONKLING. Mr. Chairman, I 
shall look with some degree of interest to the vote 
on this amendment—— 

The CHAIRMAN. Debate is exhausted on 
the amendment. 


Mr. HOLMAN. 


I withdraw the amendment 


| to the amendment. 


Mr. F. A. CONKLING. I move to amend the 
amendment by reducing the amount to $5,000. I 
shall look, Mr. Chairman, with a good deal of 


interest for the decision of the committee on the | 


proposition of the gentleman from Minnesota. 
Every attempt that has been made here to reduce 
any of these extravagant items has been voted 
down by the committee, and ina manner which 
seems to signify to the friends of retrenchment 
that it is the firm determination of this committee 
to frown down any measure looking to that end. 
Now, sir, the proposition here is to increase the 
appropriation for the compensation of the surveyor 
general of Minnesota and the clerks in his office 
from the sum of $8,300 to the sum of $12,000. 
Mr. ALDRICH. Will the gentleman allow 


| me to interrupt him? 


Mr. F. A. CONKLING. Certainly. 
Mr. ALDRICH. I rise merely for the pur- 





There is no question but | 


j 
| 


pose of informing the gentleman from New York 
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that I propose to increase the appropriation not 
for the purpose of increasing the pay of the sur- 
veyor general or any of his clerks, but to enable 
him to employ more clerks to do the work in his 
office. 

Mr. F. A. CONKLING. I fully understand the 
purpose of the gentleman from Minnesota. The 
practical question now before the committee is 
whether the sum reported by the Committee of 
Ways and Means—being $8,300—shall stand, or 
whether the amount shall be increased to $12,000. 
No gentleman on this floor need be informed that 
under the existing circumstances of the country, 
foreign immigration has been almost entirely sus- 
pended, and the immigration from the East to the 
West has likewise fallen off very largely. The 


| receipts from the public lands show conclusively 


' that such is the fact. 


The amount received from 


| that source during the first quarter of the fiscal 


| received for the first quarter of 1861. 


year ending June 30, 1861, was $281,100 84, and 
for the corresponding quarter of the current fiscal! 
year, it was $35,967—about one eighth of the sum 

Now, if 
this work has accumulated in the office of the sur- 
veyor general in the manner represented by the 


|| gentleman from Minnesota, I submit that the ab- 


sence of the usual business transacted in that 
office—the entering of lands and the work inciden: 
to it—will afford these clerks all the needed oppor- 
tunity for bringing up that work. 

Mr. ALDRICH. I desire to inform the gen- 
tleman from New York that there is no land en- 
tered in the office of the surveyor general. His 
business is to survey the land. The lands are 
located at the local land offices, which are estab- 
lished by Congress. 

Mr. F. A. CONKLING. What is the use of 
surveying land when nobody will buy it? 

Mr. ALDRICH. This is not an appropria- 
tion for the survey of land. It is merely to pay 
the salaries of the surveyor general and his clerks 

Mr. HOLMAN. Why pay them when they 
have no business to perform ? 


Mr. ALDRICH. If the gentleman from Indi- 


| ana had listened to what I stated several times he 


would have known that this is to bring up the 
work which has been already done. It is to com- 
plete work that was done two or three or four 
years ago. A sufficient appropriation has not 
been made to enable the surveyor prrspes to em- 
ploy sufficient force in his office. ask now that 
a sufficient amount for that purpose may be appro- 
priated 


Mr. F A CONKLING 1 withdraw my 


| amendment. 


Mr. HOLMAN. 1 now renew my motion to 
strike out the entire clause. Idoso for the single 
purpose of ascertaining whether it is the determ- 
ination of this House, during the present national 
difficulties, to persevere in the expenditure of 
money for surveying lands which cannot be sold, 
or whether that source of expenditure and extrav- 
agance will be cut off If the object of this ap- 
propriation was simply to enable the surveyor 
general of the State of Minnesota to complete labor 
which has been heretofore commenced, and did 
not look to the further survey of public lands, 
there might be no particular objection to a reason- 
able appropriation for that purpose. But these 
are the ordinary annual appropriations. 

Mr. ALDRICH. Not for surveys. 

Mr. HOLMAN. Are there no further surveys 
of land to be made in Minnesota? 

Mr. ALDRICH. An appropriation has al- 
ready been made for surveys of the public lands 
in all the States and Territories. That appropri- 
ation, however, amounts to almost nothing— 
$10,000 for all the States. This appropriation !s 
merely asked to enable the surveyor general to 
employ an additional force in his office to bring up 
the work already done—some of it four or five 
years ago. 

Mr. HOLMAN. Then the lands in Minnesota 
have been surveyed ? 

Mr. ALDRICH. No, sir; not all. 

Mr. HOLMAN. Is it proposed to apply any 
part of this appropriation to the survey of the 
public lands ? 

Mr. ALDRICH. No, sir. ' 

Mr. HOLMAN. Itis for the purpose of bring- 
ing up work already cgmpleted ? 

Mr. ALDRICH. Already done. 

Mr. HOLMAN. I ask the gentleman from 





